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Title  24 — Housing  and  Urban  Development 

CHAPTER  IX— OFFICE  OF  INTERSTATE 
LAND  SALES  REGISTRATION,  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  R-73-228] 

LAND  REGISTRATION,  FORMAL  PROCED¬ 
URES.  AND  ADVERTISING  SALES  PRAC¬ 
TICES,  AND  POSTING  OF  NOTICES  OF 
SUSPENSION 

On  May  4,  1973,  the  Department  of 
Housing  and  Urban  Development  pub¬ 
lished  for  public  comment  a  proposed 
revision  of  Chapter  IX  of  Title  24.  Within 
this  cliapter,  amendments  to  Parts  1700, 
1710,  and  1720  were  proposed,  and  a  Part 
1730,  Advertising.  Sales  Practices.  Post¬ 
ing  of  Notices  of  Suspaislon,  was  pn^ 
posed  to  be  added  to  this  chapter.  Public 
comments  were  received  and  on  June  28, 
1973,  an  informal  public  hearing  was 
held  in  accordance  with  a  notice  pub¬ 
lished  in  the  Federal  Register  <xi  Jime  6, 
1973.  This  notice  also  announced  the  ex- 
tenslcm  of  the  June  15,  1973  deadline  for 
receipt  of  written  comments  to  June  28, 
1973. 

Careful  consideration  has  been  given  to 
all  comments  and  certain  suggestions 
have  been  adopted  in  whole  or  in  part, 
as  reflected  in  this  Chapter  IX.  These 
are  described  in  detail  in  Uie  following 
paragraphs. 

Part  1700 — Introduction 

Section  1700.100,  Separ^llity  of  Provi¬ 
sions,  is  added  to  make  it  clear  that  If 
any  provision  in  the  regulations  should 
be  declared  invalid  by  any  court  of  c<Mn- 
petent  jurisdicticwi,  the  remaining  reg¬ 
ulations  would  not  be  affected. 

Part  1710 — Land  Registration 
In  §  1710.1,  a  definition  of  “lot”  is  added 
and  the  definition  of  “sale”  is  amended. 
The  definition  of  lot,  §  1710.1(h), 
demonstrates  the  nature  of  the  Interest 
-which  is  subject  to  the  coverage  of  the 
Interstate  Land  Sales  Pull  Disclosure  Act 
(Act). 

Considerable  comment  was  received 
with  respect  to  the  proposed  definition  of 
lot.  Essentially,  comments  complained 
that  OILSR  is  seeking  to  regulate  every¬ 
thing  frcwn  securities  to  country  club 
memberships.  Since  in  this  range  of 
coverage  condominiums  were  menticmed 
most  frequently,  OILSR  policy  on  con¬ 
dominium  coverage  is  set  forth  herein. 

The  application  of  the  Act  to  con¬ 
dominiums  has  been  consistent  OILSR 
policy  since  the  issue  was  first  raised 
in  1969.  The  bases  for  this  positi(Mi  are 
that  condominiums  carry  the  indicia  of 
and  in  fact  are  real  estate,  whether  or 
not  the  units  therein  have  been  con¬ 
structed.  A  condominium  is  accordingly 
viewed  by  OILSR  as  equivalent  to  a  sub¬ 
division,  each  unit  being  a  lot.  Adverse 
comment,  particularly  from  builders,  as¬ 
serts  that  condominiums  are  equivalent 
to  houses  and  the  sale  of  houses  was  not 
Intended  to  be  covered  by  the  Act.  How¬ 
ever,  the  right  to  condominium  space  Is 
a  form  of  ownership,  not  a  structural  de- 
scrlptlcoi.  This  condominium  ccmcept  Is 
employed  as  an  ownership  form  for  com¬ 


pletely  horizontal  developments  and  even 
for  campygrounds.  CTongress  recognized 
the  need  to  exempt  professional  builders 
from  the  Act  and  provided  an  appixipii- 
ate  exemption  (15  UlS.C.  1702(3) ) .  For  a 
condominium  unit  sale  to  be  exempted 
from  the  Act,  It  must  accordingly  qualify 
for  exemption;  Le.,  eltlier  it  must  be  com¬ 
pleted  before  it  is  sold,  or  It  must  be  sbld 
under  a  cemtract  obligating  the  seller  to 
erect  the  unit  within  two  years  from  the 
date  the  purchaser  signs  the  ccxitract  of 
sale.  For  the  purposes  of  the  exemption 
dted,  “building”  comprises  the  dwelling 
unit  and  all  utilities  or  systCTns  necessary 
to  support  normal  occupancy.  Additicm- 
ally,  if  a  condominium  dwelling  unit  is 
merely  incidental  to  the  cc«nmon  facili¬ 
ties  (as  in  the  case  of  recreational 
develcg>ments) ,  all  common  facilities 
must  be  completed  within  the  two-year 
period  to  qualify  for  the  exemption  since 
frequently  vacation  sites  are  sold  with¬ 
out  assurances  that  such  facilities  will  be 
completed.  With  respect  to  condomin¬ 
iums  intended  as  primary  residences  in 
metropolitan  areas,  registration  typically 
is  unnecessary  since  most  professional 
builders  would  qualify  for  the  exemption 
Inasmuch  as  they  are  able  to  deliver  a 
completed  unit  to  a  purchaser  within 
two  years  after  the  contract  of  sale  has 
been  signed. 

Further,  the  legislative  history  of  the 
Act  has  been  cited  as  not  authorizing 
coverage  of  condominiums.  However, 
there  is  negligible  legislative  history  on 
the  present  Act  and  that  legislative  his¬ 
tory  with  respect  to  predecessor  bills  is 
unclear  on  this  subject.  It  is  OILSR’s 
position  that  the  amended  definition  of 
lot  merely  codifies  OHBR’s  longstand¬ 
ing  position  on  condominiums  and  is  a 
valid  exercise  of  the  Secretary’s  regula¬ 
tory  authority  under  the  Act  to  imple¬ 
ment  the  proWsions  thereof. 

Some  comments  objected  to  the  in¬ 
clusion  of  “imdivided  interest”  in  the 
definition  of  lots  as  exceeding  the  statu¬ 
tory  authority  of  the  Secretary,  inas¬ 
much  as  the  statute  is  aimed  at  divisions 
of  land.  Accordingly,  the  proposed  defi¬ 
nition  of  lot  has  bwn  changed  to  show 
that  although  legitimate  undivided  in¬ 
terests  are  not  covered  by  the  Act,  any 
plans  or  schemes  which  In  fact  are 
tantamount  to  a  sale  or  lease  of  a  divided 
interest  although  purporting  to  be  a  sale 
or  lease  of  an  undivided  interest,  are 
covered.  This  too  codifies  longstanding 
OILSR  policy. 

Also,  the  language  regarding  the 
square  yard  exception  In  this  proposed 
definition  has  been  deleted  in  its  final 
form  as  being  unwarranted  in  view  of 
S  1710.13(a). 

The  definition  of  sale,  §  1710.1  (n), 
encompasses  any  obligation  binding  a 
purchaser  to  directly  or  indirectly  ac¬ 
quire  a  lot.  Such  obligations  may  in¬ 
clude  options  and  reservations.  The 
words  “or  arrangement”  are  added  in 
response  to  commentators  who  advised 
that  the  proposed  language  was  not 
broad  enough  to  satisfy  the  objectives 
sought  by  the  proposal. 

In  S  1710.5,  General  Applicability,  the 
word  “land”  Is  changed  to  “lots.”  This 


Is  a  technical  change  made  to  conform 
with  the  new  definition  of  lots. 

Section  1710.13(a)  is  amended  to 
delete  the  10,000  square  feet  minimum 
necessary  to  qualify  for  this  exemption. 
This  change  is  to  exclude  souvenir-  or 
postage-stamp-type  operations  from  the 
registration  requirements.  TTiese  are 
more  appropriately  the  subject  of  Postal 
Service  and  Federal  Trade  Commission 
jurisdiction. 

Section  1710.13(c),  which  was  pro¬ 
posed  to  be  added,  Is  withdrawn  pending 
further  consideration. 

Section  1710.21  is  amended  to  delete 
certain  words  which  were  published  as  a 
result  of  a  printer’s  error. 

Section  1710.22  Is  amended  to  provide 
a  procedure  whereby  replattlng  of  al¬ 
ready  subdivided  land  may  be  included 
In  a  filing.  The  fee  for  such  filing  Is 
based  on  the  additional  lots  to  be  offered 
as  a  result  of  the  replatting. 

Section  1710.27(a)  is  amended  to  re¬ 
quire  material  that  has  been  filed  with 
an  acceptable  state  to  be  filed  with  the 
Secretary  within  15  rather  than  10  days 
after  it  becomes  effective  under  the  ap¬ 
plicable  state  law.  This  extension  is 
based  on  the  experience  of  both  OILSR 
and  the  industry  regarding  delays  in 
mail  service.  ’This  section  is  also  amended 
by  the  addition  of  a  paragraph  (a)(5). 
which  requires  that  acceptable  state 
consolidations  amendments  must  be 
accompanied  by  state  certifications  when 
submitted  to  the  Secretary. 

Section  1710.35  Is  changed  by  adding 
a  paragraph  (h),  which  requires  a  $100 
fee  for  the  second  and  any  subsequent 
pre-effective  amendments  unless  waived 
by  the  Secretary. 

Section  1710.45(a)  (3)  is  amended  to 
permit  a  developer  15  days  after  receipt 
of  a  suspension  notice  within  which  to 
request  a  hearing,  instead  of  the  present 
10  days.  Also,  a  new  paragraph  S  1710.- 
45(a)(4),  is  added  to  make  clear  that 
suspension  notices  are  effective  until  all 
deficiencies  cited  in  the  notices  are  cor¬ 
rected.  ’This  paragraph  has  been  changed 
from  the  form  of  the  proposal  for  the 
purpose  of  clarity. 

Section  1710.102  is  amended  to  require 
Inclusion  of  a  subdivislcm  plat,  title  evi¬ 
dence  and  copy  of  the  sales  contract  as 
supporting  documentatlOTi  to  the  State¬ 
ment  of  Reservations,  Restrictions, 
•Taxes  and  Assessments. 

Section  1710.105  is  amended  in  several 
parts.  The  format  is  amended  by  adding 
appropriate  lines  to  conform  with  the  in¬ 
structions  which  will  be  di.scussed  in  de¬ 
tail.  This  Includes  Part  XV  regarding  the 
developer’s  affirmation. 

The  Instructions  for  Completion  of  the 
Statement  of  Record  are  amended  first, 
by  identifying  the  major  paragraphs  by 
caplUd  letters  A.  through  H.  Paragraphs 
presently  designated  by  lower  case  a. 
through  c.  are  now  designated  1.  through 
3..  and  a  new  paragraph  4.  is  added. 
Paragraph  2.  is  changed  to  specify  that 
documentation  and  certifications  as  well 
as  other  material  information  may  be 
required  by  the  Secretary.  New  para¬ 
graph  4.  states  that  all  amendments  shall 
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be  prepared  and  filed  in  accordance  with 
the  amendment  procedure  in  i  1710.23. 

Paragraph  B.  is  amended  to  include  a 
requirement  that  Statements  of  Record 
shall  be  boimd.  This  requirement  does 
not  refer  to  a  binding  but  a  fastening  to¬ 
gether  of  all  pages  in  the  Statement  of 
Record.  Also,  a  requirement  that  the  date 
of  typing  of  each  page  of  the  Statement 
of  Record  appear  in  the  lower  right-hand 
comer  of  each  page  is  made.  This  step 
will  facilitate  processing  of  amendments. 

New  paragraph  O.  (change  12  in  the 
proposals),  dealing  with  the  developer’s 
obligation  to  complete  facilities,  has  been 
modified  in  response  to  comments  as¬ 
serting  that  the  proposed  regulation  at¬ 
tempted  to  equate  a  “proposal”  with  a 
legal  obligation.  As  revised,  this  para¬ 
graph  recognizes  two  categories  of  pro¬ 
posals:  obligatory  and  nonobligatory. 
The  proposals  required  to  be  disclosed 
are  those  which  the  developer  is  obligated 
to  fulfill  and  those  which  a  third  party 
is  obligated  to  fulfill,  if  the  third  party 
is  adequately  identified.  Proposals  which 
no  one  is  obligated  to  fulfill  may  be  dis¬ 
closed  only  if  accompanied  by  a  state¬ 
ment  that  the  developer  (or  other  party) 
has  no  obligation  to  fulfill  them. 

The  paragraph  immediately  preceding 
Part  I,  Administrative  Information,  is 
now  designated  H. 

Part  I.B.3.  is  expanded  to  require  in¬ 
clusion  of  lots  that  are  added  by  con¬ 
solidations  and  to  clarify  that  the  num¬ 
ber  of  lots  offered  must  be  supported  by 
appropriate  exhibits  and  must  be  con¬ 
sistent  with  the  lots  identified  in  the 
Property  Report. 

Part  I.B.7.  requires  a  disclosure  of 
sales  made  prior  to  registration,  or  dis¬ 
closure  of  whatever  exemption  was  ap¬ 
plicable  to  such  sales.  Some  comment 
was  received  that  this  regulation  will  be 
coimter-productive  in  that  it  discourages 
developers  from  registering  their  sub¬ 
divisions  if  sales  have  been  made  while 
the  subdivision  was  unregistered.  These 
comments  were  considered  but  were  not 
believed  to  be  persuasive  on  the  matter. 

Pour  new  items  of  disclosure  are  added 
as  Parts  LC.3.  through  6.  Part  I.C.3.  has 
been  modified  to  omit  the  requirement 
that  developers  submit  copies  of  proposed 
Property  Reports  to  the  States  in  which 
they  expect  to  offer  their  lots.  This 
change  is  responsive  to  the  many  com¬ 
ments  that  were  received  asserting  that 
a  proposed  Property  Report  is  virtually 
meaningless  and  that  inasmuch  as  many 
States  have  no  designated  agency  to  use 
the  Property  Report,  the  propo.sed  re¬ 
quirement  would  have  little  value. 

Part  I.C.4.  requires  the  developer  to 
disclose  any  filings  or  intended  filings 
with  the  SEC  that  are  related  to  the 
subdivision  and  Identification  of  such 
filing  and  any  reference  made  to  the 
subdivision  in  the  SEC  prospectus. 

Part  I.C.5.  requires  a  statement  re¬ 
garding  the  involvement  of  subdivision 
owners  or  other  principals  in  SEC  filings. 
Comments  received  complained  of  the 
burden  on  developers  and  the  lack  of 
relevance  to  OILSR’s  responsibilities. 
After  careful  consideration,  however.  It 
was  determined  that  the  benefits  for  con¬ 


sumer  protection  available  through  dis¬ 
closure  of  SEC  history  outweighed  any 
potential  burden  on  developers.  The  cut¬ 
off  date  for  making  such  disclosme  is 
April  29,  1969,  the  effective  date  of  the 
OILSR  Act. 

Part  I.C.6.  requires  disclosure  of  any 
disciplinary  action  taken  by  the  SEC 
with  respect  to  persons  identified  in  Part 
I.C.  The  key  item  of  criticism  with  re¬ 
spect  to  this  proposal  was  that  there 
should  be  a  cut-off  date  beyond  which 
disclosure  of  disciplinary  action  would 
not  have  to  be  made.  OILSR  has  rejected 
this  suggestion  as  inimicable  to  adequate 
disclosure. 

Part  I.D.2.  is  added  to  require  the  sub¬ 
mission  to  OILSR  of  any  Property  Re¬ 
port,  subdivision  report  or  similar  docu¬ 
ment  that  is  filed  with  any  State  listed 
in  Part  I.C.I. 

Part  I.D.3.  is  withdrawn  based  on 
OILSR’s  re-examination  of  the  proposal. 

The  present  Part  n.C.  is  redesignated 
as  II.D.l.,  to  which  is  added  n.D.2.,  which 
is  discussed  below.  A  new  Part  n.C.  is 
added.  Part  n.C.l.  requires  disclosure  of 
any  disciplinary  measures  taken  against, 
indictments  or  convictions  of  the  devel¬ 
oper  and  principals  of  the  developer  in 
connection  wiUi  certain  enumerate  ac¬ 
tivities,  plus  "any  other  activity  .  .  .” 
This  prop<»al  was  the  subject  of  heavy 
commentary,  the  thrust  of  which  was 
three-fold:  the  disclosure  of  indictments 
was  criticized  because  Indictments  are 
not  dispositive  of  guilt.  Although  not 
dispositive  of  guilt  or  innocence,  indict¬ 
ments  are  more  than  mere  allegations 
and  not  returned  unless  there  is  some 
probable  cause  indicating  a  crime  has 
been  committed.  Consequently,  disclo¬ 
sure  of  Indictments  is  retained  in  the 
regulation  as  a  relevant  disclosure.  ’The 
second  main  objection  to  this  proposal 
is  that  no  cut-off  time  was  included  be¬ 
yond  which  developers  would  not  have 
to  disclose  disciplinary  actions,  etc.  Dis¬ 
closures  of  this  natime  are  deemed  rele¬ 
vant  and  are  retained  in  final  publica¬ 
tion.  The  third  and  most  heavily  com¬ 
mented  upon  area  was  the  broad  scope 
of  the  actions  required  to  be  disclosed; 
l.e.,  some  disciplinary  actions  or  even 
convictions  might  have  no  relevance  to 
the  land  sales  operation.  Consideration 
of  these  comments  revealed  them  to  have 
merit.  Accordingly,  the  overly  broad 
phrase  “any  other  activity  for  which  such 
ofiBcial  action  was  charged”  is  modified 
to  limit  these  other  activities  to  areas  of 
fraud,  misrepresentation,  deceptive  sales 
practices  or  similar  grounds. 

Part  II.C.2.  requires  disclosure  of  bank¬ 
ruptcies  by  certain  persons  named  in  this 
pait.  Also,  certain  specified  information 
such  as  the  names  of  the  petitioners,  the 
trustee  and  counsel  are  required  to  be 
disclosed.  Comment  again  went  to  the 
fact  that  no  cut-off  period  was  allowed. 
OILSR  has  accordingly  set  a  cut-off  pe¬ 
riod  of  13  years.  Also,  there  was  objection 
to  the  potentially  broad  scope  that  the 
names  and  addresses  of  “any  other  par¬ 
ties  involved”  in  the  proceeding  be  dis¬ 
closed.  The  latter  comment  was  foimd  to 
have  merit  and  the  objected-to  phrase 
Is  deleted.  As  in  the  case  of  the  violations 


required  to  be  disclosed  in  n.C.l.,  the 
remainder  of  n.C.2.  is  retained  for  final 
publication  with  only  the  deletion  as  to 
other  parties  noted  above.  Many  com¬ 
ments  were  directed  to  Part  n.C.3.  which 
requires  disclosures  regarding  litigation. 
First,  disclosure  of  litigation,  it  was  as¬ 
serted,  will  spur  nuisance  suits,  upon  the 
bases  that  developers  would  rather  set¬ 
tle  than  have  suits  disclosed  in  their  reg¬ 
istrations.  OILSR  does  not  believe  this 
practice  would  be  widespread  enough  to 
justify  deletion.  Accordingly,  a  disclosure 
requirement  for  litigation  is  retained. 

■There  appears  to  have  been  some  mis- 
imderstanding  with  respect  to  the  pro¬ 
posed  $100  fee  for  pre-effective  amend¬ 
ments.  Because  of  the  requirement  that 
new  actions  or  the  disposition  of  pending 
actions  would  require  amendment,  some 
commentators  believed  that  such  amend¬ 
ments  would  have  to  be  accompanied  by 
$100  fees.  Such  is  not  the  case;  no  fee  is 
charged  for  any  amendment  to  an  effec¬ 
tive  registration.  The  requirement  that 
“all  cimrent  litigation  . . .  which  may  have 
an  effect  upon  the  developer  or  the  sub¬ 
division”  be  listed  was  criticized  as  overly 
broad  and  would  include  a  listing  of  vir¬ 
tually  all  litigation  in  which  a  developer 
is  engaged.  OILSR  finds  this  argument 
persuasive  and  has  modified  this  pro¬ 
posal  to  require  all  current  litigation  of 
which  the  developer  is  aware  and  which 
may  have  a  material  effect  upon  the  of¬ 
fering  or  the  subdivision. 

The  materiality  factor  carries  over  to 
the  comments  on  Part  n.D.2.,  which  re¬ 
quires  copies  of  legal  documents  involved 
in  the  litigation  or  other  action.  This  pro¬ 
posal  is  also  modified  in  final  form  to  be 
more  selective  and  require  only  docu¬ 
ments  dealing  with  substantive  matters. 

Part  m.A.  is  amended  to  require  dis- 
closiu-e  of  involvement  in  all  other  subdi¬ 
visions  whether  or  not  they  are  registered 
with  OILSR.  In  response  to  comments 
received  a  modification  in  the  proposal 
has  been  made  by  retaining  disclosures 
regarding  an  “ownership”  interest  in  the 
land. 

A  new  Part  m.B.  is  added  to  require 
Information  as  to  the  subsidiary  status 
of  the  developer  and  involvement  of  the 
parent  corporation  in  other  subdivisions. 

The  present  Part  III.D.  is  redesignated 
in.C.  and  is  essentially  the  same  as  its 
present  form.  Some  of  the  few  comments 
that  were  received  on  this  proposal  indi¬ 
cated  a  belief  that  a  Suspension  Order 
is  a  preliminary  document.  This  is  net 
the  case.  A  Suspension  Order  is  a  final, 
though  appealable,  action  by  OILSR. 

In  Part  TV.,  IV.A.  has  been  deleted,  and 
IV.B.  through  F.  have  been  redesignated 
IV.A.  through  E. 

Part  IV.A.  is  retained  as  proposed.  It 
differs  from  the  present  regulations  by 
requiiing  at  IV.A.2.  disclosures  with  re¬ 
spect  to  the  location  of  the  subdivision 
within  a  100  year  fiood  plain  and  the 
availability  of  flood  insurance;  and  at 
Part  IV.A.4.  by  deleting  the  disclosiu'e 
requirement  regarding  “unusual  con¬ 
struction  techniques”  which  may  vary 
from  area  to  area,  to  language  having 
universal  understanding  by  engineers 
and  agronomists. 
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Part  IV -B.  is  retained  In  the  same  form 
as  proposed  and  is  identical  to  the  for¬ 
mer  rv.c. 

Part  IV.C.  is  retained  in  its  proposed 
form,  which  was  previously  Identified  as 
Part  IVX>. 

Part  rv.D.l.  through  6.  is  retained  as 
proposed  and  is  identical  to  the  present 
Part  rV.E.l.  through  6. 

Part  IV.D.7.  and  8.  were  the  subjects 
of  numerous  comments.  Part  IVX).7.  re¬ 
quires  the  developer  to  state  whether  a 
building  permit  is  needed  by  a  pxirchaser 
before  construction  on  an  individual  lot 
is  permitted  and  if  so,  to  identify  the 
agency  from  which  the  permit  must  be 
obtained.  The  proposal  also  required 
developers  to  describe  the  procedure  a 
purchaser  would  follow  in  the  process  of 
obtaining  the  building  permit.  Describing 
the  procedure  was  considered  to  be  im- 
necessarily  burdensome.  The  comments 
were  found  to  raise  valid  points  and  since 
the  basic  fact  of  a  building  permit  re¬ 
quirement  is  disclosed,  the  objected-to 
provision  of  this  regulation  has  been 
omitted. 

Part  IV.D.8.  requires  the  developer  to 
identify  government  agencies  which  have 
the  authority  to  regulate  or  issue  permits 
or  licenses  in  cormection  with  develop¬ 
ment  of  the  subdivision,  or  in  the  absence 
of  such  authorities,  a  statement  to  that 
effect,  or  if  the  subdivision  is  exempt 
from  any  of  these  types  of  authorities,  a 
statement  of  the  bases  therefor.  The  all- 
encompassing  nature  of  this  proposal, 
the  identification  of  agencies  even 
though  a  permit  or  license  might  not  be 
required  for  development,  together  with 
the  assertion  that  the  field  of  environ¬ 
mental  protection  and  conservation  is 
today  in  a  state  of  flux  were  points 
raised.  Believing  that  these  comments 
are  valid,  the  final  form  of  Part  IV.D.8. 
has  been  changed  to  delete  the  provision 
requiring  identification  of  certain  agen¬ 
cies  and  by  qualifying  Uie  required 
identification  of  other  agencies  whiich 
clearly  have  the  authority  to  issue  per¬ 
mits  or  licenses  only  if  action  by  such 
agencies  would  hav’e  a  material  effect  on 
the  developer’s  plans.  This  regulation  is 
intended  to  reveal  the  potential  exposure 
of  a  developer's  liability  in  situations 
where,  for  example,  ski  slopes  are  cut, 
canals  are  dredged,  lakes  are  built  or 
bulkheads  are  formed,  and  it  is  reason¬ 
able  to  assume  that  there  is  some  public 
agency  responsible  for  approving  or  re¬ 
jecting  these  kinds  of  development. 
Other  examples  of  the  types  of  agency 
identification  contemplated  by  this  reg¬ 
ulation  are  planning  bosirds  and  health 
authorities. 

Part  rv.E.  includes  the  present  Part 

IV.F.  but  is  essentially  a  new  section.  It 
requires  as  .supporting  documentation  for 
disclosvires  made  in  Part  IV.  of  profes¬ 
sionally  prepared  plats  and  sets  forth  cer¬ 
tain  criteria  therefor.  Also,  Part  rv.E.2., 
which  requires  the  submission  of  cur¬ 
rent  U.S.  Geological  Survey  maps,  pro¬ 
hibits  the  .submission  of  photocopies 
made  by  the  developer.  Black  and  white 
copies  will  not  be  accepted  because  topo¬ 
graphical  maps  are  virtually  useless  un¬ 


less  color  keys  are  known.  Part  rV.E.3. 
requires  as  supporting  documentation 
copies  of  the  permits,  licenses,  opinions 
or  similar  documents  obtained  from  the 
agencies  identified  in  Part  IVJ>.8.  Since 
the  language  in  rv.D.8.  has  been  revised 
to  narrow  the  type  of  agencies  with  which 
OILSR  is  concerned,  the  supporting 
documentation  required  at  IVJE.3.  should 
not  prove  bimdensome.  As  a  response  to 
comments  to  Part  rV.E.l.  that  a  subdivi¬ 
sion  may  be  offered  in  stages  and  that 
future  sections  might  not  be  platted  at 
the  time  of  the  initial  submission,  this 
paragraph  is  amended  in  its  final  form 
to  specify  that  lot  dimensions  are  re¬ 
quired  only  of  lots  that  are  the  subject 
of  a  given  filing. 

Part  V.  is  amended  by  including  in 
Part  V.A.  a  requirement  for  disclosure 
of  the  condition  of  title  to  common  areas 
or  facilities  included  in  the  offering.  The 
reference  to  title  evidence  for  common 
areas  and  facilities  in  amended  Part 

V. A.I.  drew  some  comment  to  the  effect 
that  the  common  facilities  should  be  only 
those  which  are  a  part  of  the  offering. 
These  conunents  apparently  overlooked 
the  change  in  Part  V.A.  mentioned  above 
that  specifically  related  the  common 
areas  or  facilities  “to  or  included  in  this 
offering.”  There  was  also  comment  that 
condition  of  title  should  be  limited  only 
to  existing  common  facilities.  Disclosure 
of  the  status  of  title  with  respect  to 
planned  common  facilities  is  essential  if 
this  disclosure  is  to  be  meaningful,  and 
the  proposal  will  accordingly  be  retained. 

Evoking  substantial  comment  was  de¬ 
letion  from  Part  V.A.  of  the  language 
allowing  the  submission  of  an  interim 
title  binder  or  commitment  for  title  in¬ 
surance.  The  thrust  of  the  conunents 
w’as  that  status  of  the  title  to  the  prop¬ 
erty  is  revealed  in  title  binders,  especially 
in  the  standard  ALTA  binder,  and  that 
to  require  the  issuance  of  a  policy  would 
be  very  costly  to  the  developer.  The  use 
of  title  binders  as  a  widespread  practice 
in  all  phases  of  real  estate  operations  was 
also  cited.  Neverthele.ss,  because  devel¬ 
opers  may  seek  to  sell  land  that  they  do 
not  owm,  the  proposal  eliminating  the 
use  of  title  binders  as  evidence  of  title 
is  retained. 

Part  VA.6.  through  9.  are  added,  w'hlch 
sets  forth  certain  requirements  to  be 
made  a  part  of  the  title  evidence.  There 
being  no  comment,  these  provisions  are 
retained  in  their  entirety.  How'ever,  there 
are  a  few  editorial  changes  improving 
syntax  and  the  order  of  certain  existing 
sections  in  Part  V. 

Part  VI.A.  is  amended  by  adding  para¬ 
graphs  4.  through  8.  as  follow's;  Part 

VI. A.4.  requires  a  dhsclosure  regarding 
the  existence  of  any  contractual  provi¬ 
sions  by  which  the  purchaser’s  selection 
of  a  lot  may  be  changed  by  the  developer, 
as  in  the  case  of  the  prior  sale  of  the 
same  lot,  or  as  a  result  of  a  purchaser’s 
failure  to  qualify  with  eligibility  require¬ 
ments  established  by  the  developer  or  any 
other  qualifying  body. 

Part  VI.A.5.  requires  di.sclosures  with 
respect  to  a  purchaser’s  right  to  ex» 
change  his  lot  for  another  lot  and  of 


provisiMis  which  offer  the  purchaser  a  re¬ 
fund  which  may  only  be  applied  toward 
the  purchase  of  another  lot. 

Part  VI.A.6.  requires  disclosures  re¬ 
garding  the  type  of  sales  transaction  to 
be  used,  the  period  of  time  that  will 
elapse  prior  to  transfer  of  title  to  a  pur¬ 
chaser,  whether  or  not  contracts  and 
deeds  will  be  recorded  and  who  has  the 
responsibility  for  recordation,  the  term 
of  installment  payments  and  the  interest 
rate  charged.  The  final  form  of  this  para¬ 
graph  has  been  changed  in  response  to 
comments  received  directed  to  use  of  the 
words  “time  of  closing,”  which  In  the 
Industry  Is  not  as  definitive  a  term  as 
“transfer  of  title.”  Also,  rather  than  a 
disclosure  of  the  interest  rate  which  the 
developer  expects  to  receive,  the  final 
provision  requires  a  disclosure  of  the 
annual  interest  rate  charged. 

Part  VI.A.7.  requires  disclosure  of  the 
developer’s  anticipated  plans  with  re¬ 
spect  to  the  sale  or  assignment  of  sales 
documents.  The  final  form  of  this  reg¬ 
ulation  was  changed  in  response  to  com¬ 
ments  which  Indicated  that  It  is  often 
difBcult  for  a  developer  to  know  at  the 
time  of  registering  his  subdivision 
whether  or  not  he  will  be  keeping  or 
selling  his  paper. 

Part  VI3.  is  retained  in  its  present 
form;  l.e.,  the  format  is  still  entitled 
“Proposed  Range  of  Selling  Prices  or 
Rents,”  and  the  proposed  disclosure  of 
the  range  of  prices  for  similar  lots  in  the 
area  is  deleted  in  final  publication.  The 
proposals  were  dropped  in  response  to 
comments  pointing  out  that  selling  prices 
can  practically  only  be  provided  in  a 
proposed  range  and  that  requiring  infor¬ 
mation  on  similar  lots  in  the  area,  partic¬ 
ularly  without  any  criteria  along  these 
lines.  impo.sed  an  unw’arranted  burden  on 
developers. 

Part  VI.C.l.  is  amended  by  setting 
forth  the  exact  language  that  is  required 
in  contracts  or  agreements  to  notify  a 
purchaser  of  his  revocation  rights.  Pres¬ 
ently,  this  matter  is  covered  by  a  general 
instruction.  Also,  some  specificity  is  pro¬ 
vided  to  show  the  scope  of  the  terms 
“contracts  or  agreements.”  which  OILSR 
considers  to  include  promissory  notes, 
mortgages  and  deeds  of  trusts.  Part 
VI.C.l.  is  changed  to  read  in  the  second, 
rather  than  the  third  person. 

WAIVER  OF  PURCHASER’S  REVO¬ 
CATION  RIGHTS  is  added  to  Part 
VI.C.l.  and  toe  phrase  is  required  to  be 
capitalized.  'The  waiver  is  in  two  parts: 
The  notice  provision,  which  informs  pur¬ 
chasers  of  their  rights  to  void  their  con¬ 
tracts  if  they  do  not  get  a  Property  Re¬ 
port  and  of  their  right  to  revoke  their 
contracts  for  a  48-hour  period  after 
signing  their  contracts  if  they  did  not 
receive  Property  Reports  at  least  48 
hours  before  signing  the  contracts  or 
agreements.  Purchasers  are  also  notified 
that  the  revocation  rights  are  lost  If  they 
acknowledge  that  they  have  made  an 
inspection  of  the  lot  and  that  they  have 
read  and  understood  the  Property  Re¬ 
port.  They  are  also  advised  to  seek  pro- 
fe^onal  guidance  If  they  have  difficulty 
in  understanding  the  Property  Report. 
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The  Acknowledgment  by  the  Purchaser, 
acknowledges  not  only  the  purchaser’s 
inspection  of  the  lot  he  Intends  to  pur¬ 
chase  and  receipt  and  understanding  of 
the  Property  Report  but  also  his  imder- 
standing  that  he  is  waiving  his  rights 
to  revoke  his  contract.  Further,  acknowl¬ 
edgments  must  be  prepared  on  a  separate 
paper  which  is  attached  to  the  contract 
or  agreement,  one  copy  of  which  is  to  be 
given  to  the  purchaser  and  another  re¬ 
tained  by  the  developer. 

Additional  requirements  provide  that 
the  revocation  and  voidability  provisions 
may  not  be  limited  or  qualified  in  the 
contract  or  in  any  other  document  by 
requiring  a  specific  type  of  notice  or  by 
requiring  that  notice  be  given  in  a  speci¬ 
fied  place.  Considerable  commentary  was 
received  regarding  the  waiver  provision. 
Some  say  that  the  length  of  the  notice 
•would  have  a  tendency  to  keep  pur¬ 
chasers  from  taking  the  time  to  read  its 
entire  text  and  would  therefore  be 
coimter-productive.  The  length  versus 
brevity  argument  is  one  that  has  always 
existed  and  currently  exists.  However, 
OILSR  continues  to  require  the  fullest 
disclosures  for  consumer  protection.  This 
position  applies  generally  to  all  of  these 
regulations  and  not  Just  the  waiver  pro¬ 
vision.  One  comment  raised  a  narrow 
but  valid  point  worthy  of  clarification: 
namely,  that  while  a  type-size  require¬ 
ment  is  set  forth  for  the  acknowledg¬ 
ment  by  purchaser,  no  such  requirement 
is  made  for  the  description  of  a  pur¬ 
chaser’s  rights  that  are  plcu;ed  in  the 
contract  or  agreement.  The  latter  lan¬ 
guage  is  to  appear  at  least  in  the  same 
size  typ>e  as  the  remainder  of  the  con¬ 
tractual  terms. 

Some  commentators  argue  that  use  of 
the  word  “waiver”  is  an  invalid  exercise 
of  the  Secretary’s  authority  under  the 
Act;  that  sec.  1404(b)  of  the  Act  pro- 
■vides  that  the  revocation  authority  “shall 
not  apply”  to  transactions  in  which  cer¬ 
tain  conditions  have  been  satisfied  and 
that  compliance  with  these  conditions 
cannot  be  deemed  a  waiver  of  a  pur¬ 
chaser’s  rights  since  the  rights  never  vest 
unless  the  conditions  are  not  met.  A 
similar  argument  is  made  for  the  state¬ 
ment  in  the  purchaser’s  acknowledgment 
that  the  purchaser  understands  that  he 
Is  waiving  his  rights  imder  the  Act 
to  revoke  his  contract.  An  argument 
against  segregating  the  acknowledgment 
from  the  body  of  the  contract  was  idso 
made  based  on  the  language  in  sec. 
1404(b). 

Although  the  acknowledgment  is  seg¬ 
regated  from  the  body  of  the  contract, 
it  is  a  part  of  the  contract.  Instructions 
In  this  part  specifically  states  that  it 
“shall  be  attached  to  the  contract  or 
agreement  used  in  the  sale  or  lease  . . .  .” 
With  respect  to  the  form  of,  and  the 
use  of  the  word  “waiver,”  as  a  practical 
matter,  an  on-site  purchaser  does  in 
fact  waive  his  revocation  rights  primarily 
because  (1)  he  is  unaware  of  his  rights 
in  the  first  place  and  (2)  too  often  he  is 
presented  a  paper  and  asked  to  sign  a 
receipt  for  it  or  asked  to  initial  a  para¬ 
graph  in  a  sales  contract  without  Imow- 
ing  its  Import  or  its  impact.  In  imple¬ 


menting  the  statute,  any  individual 
section  or  part  of  it  must  be  viewed  in 
terms  of  the  overall  purpose  and  spirit 
of  the  statute.  It  is  clear  from  OILSR's 
experience  that  the  part  of  Sec.  1404(b) 
that  deprives  a  purchaser  of  his  revoca¬ 
tion  rights  has  been  a  subject  of  abuse 
which  is  not  consonant  with  the  pur¬ 
poses  and  objectives  of  the  Act  and 
purchaser  protection.  Therefore,  except 
for  editorial  changes  and  a  renumbering 
of  paragraphs  in  this  part,  the  language 
is  essentially  the  same  in  final  publica¬ 
tion  as  in  the  proppsed  rule. 

Part  VII.C.  is  amended  to  include  a 
new  paragraph  4  which  requires  as  sup¬ 
porting  documentation  a  synopsis  of 
plans  for  road  construction,  including 
estimated  cost  and  certain  drawings. 
The  proposal  is  changed  in  final  form 
in  response  to  comments  which  com¬ 
plain  that  the  proposed  wording  cov¬ 
ered  roads  outside  the  subdivision. 
Certain  editorial  changes  are  also  made 
to  eliminate  duplication  in  the  request 
for  cost  data  and  a  redundancy.  There 
were  comments  complaining  that  this 
regulation  would,  in  effect,  force  de¬ 
velopers  to  do  some  thoughtful  plarming 
prior  to  registering  their  subdivisions. 
These  complaints  were  rejected  as  in¬ 
dicative  of  one  of  the  basic  problem 
areas  resulting  in  less  than  full  disclo¬ 
sure;  namely,  little  or  poor  planning  and 
failure  to  disclose  the  limitations  of 
actual  planning. 

Part  VIII.A.  is  amended  to  add  dis¬ 
closures  with  respect  to  the  identity  and 
financial  capability  of  the  water  supplier, 
the  obligations  of  purchasers  to  the 
supplier  and  the  degree  and  duration  of 
control  of  the  developer  in  csises  where 
the  developer  controls  the  supplier  of 
the  water.  These  changes  are  accom¬ 
plished  by  amending  Part  Vin.A.2.  to 
Include  paragraphs  a.  through  d.,  as  well 
as  changes  in  paragraph  2.  Itself.  In 
response  to  comments  that  the  language 
proposed  for  Part  Vin.A.2.  was  ambig¬ 
uous  and  that  on  its  face  it  required 
certain  information  about  the  entities 
supplying  water  whether  or  not  such 
entity  was  a  major  power  company  or  a 
developer-created  water  district,  this 
paragraph  has  been  changed  to  require 
the  disclosure  only  if  the  entity  supply¬ 
ing  water  is  controlled  by  the  developer, 
and  the  rates  are  not  regulated  by  a 
public  body. 

Part  VIII.A.  is  also  amended  by  delet¬ 
ing  the  present  paragraph  7.,  redesig¬ 
nating  the  present  paragraph  8.,  amend¬ 
ing  paragraph  c.  and  adding  paragraphs 
e.  through  h.  Part  VIII.A.Tc.  requires 
the  submission  of  a  report  indicating 
the  source  and  quantity  of  the  water. 
Part  VIII.A.7d.,  w’hich  is  presently 
Identified  as  8d.,  is  amended  to  require 
an  interpretation  of  the  chemical  and 
bacteriological  evaluation  of  the  water 
into  layman’s  language. 

Part  vni.A.7e.  requires  as  supporting 
documentation  copies  of  the  organiza¬ 
tion  documents  or  proposed  organiza¬ 
tional  documents  of  the  entity  supplying 
the  water.  Part  VIII.A.7f.  requires 
copies  of  membership  agreements  with 
similar  documents  by  which  lot  owners 


will  be  required  or  permitted  to  use  the 
services  of  the  supplier.  Part  VIII.A.7g. 
requires  financial  statements  or  pro 
forma  financial  statements  of  the  sup¬ 
plier.  Part  VIII.A.7h.  requires  a  synopsis 
of  plans  for  obtaining  and  distributing 
the  water,  including  the  estimated  cost 
of  the  water  system;  this  requirement 
is  similar  to  that  now  required  at  Part 
VII.C.4. 

There  are  certain  grammatical  cor¬ 
rections  made  to  the  paragraphs  of  Part 
Vm.A. 

Part  vni.E.  is  amended  by  expanding 
the  disclosure  requirements  to  those  co¬ 
extensive  with  Part  VIII.A.  In  the  case 
of  Part  Vin.E.  no  paragraph  is  deleted 
as  in  Part  VIII.A.  Since  the  comments 
received  with  respect  to  Part  vm.A.  were 
identical  or  nearly  identical  to  those  ap- 
plsdng  to  Part  VHI.E.,  further  discussion 
will  not  be  made  on  these  points. 

Part  Vin.P.  is  amended  by  redesignat¬ 
ing  paragraph  5.,  Supporting  Documen¬ 
tation,  as  paragraph  8.,  by  requiring  in 
new  paragraphs  5.,  6.,  and  7.  disclosures 
whether  the  developer  has  a  program  to 
control  soil  erosion  and  flooding  and  if 
so,  whether  the  program  has  been  ap¬ 
proved  by  any  appropriate  authority  and 
w'hether  the  developer  is  under  any  obli¬ 
gation  to  follow  through  with  the 
program. 

The  new  Supporting  Documentation 
provisions  Part  Vni.F.8.,  require  in  ad¬ 
dition  to  present  documentation,  a  copy 
of  the  appropriate  authority’s  approval 
of  the  erosion  plan,  if  any,  and  a  synopsis 
of  the  plan,  degree  of  completion  of  the 
w’ork  and  estimated  cost  of  the  work. 

The  proposed  language  which  required 
a  statement  as  to  whether  the  developer 
had  a  comprehensive  program  to  control 
soil  erosion  and  as  to  whether  it  had  been 
approved  by  appropriate  officials,  also 
provided  further  that  a  plan  which  does 
not  obligate  the  developer  to  perform 
(such  as  a  USDA  Soil  CTonservation  Serv¬ 
ice  plan)  was  not  acceptable  for  the  pur¬ 
poses  of  supporting  documentation.  ’This 
last  mentioned  provision  has  been  de¬ 
leted  In  response  to  comments  that  a 
“comprehensive”  soil  erosion  program 
was  a  vague  requirement,  that  many 
jurisdictions  do  not  have  officials  to  ap¬ 
prove  or  disapprove  soil  erosion  programs 
and  that  the  USDA  Soil  Conservation 
Service  is  one  of  the  few  agencies  that 
does  have  such  a  program,  even  though 
it  has  no  authority  to  enforce  a  program 
it  has  approved.  Although  they  were  not 
published  for  comment  some  guidelines 
for  the  preparation  of  soil  erosion  plans 
are  provided  in  the  final  form  of  this 
regulation.  Basically  these  guidelines  de¬ 
fine  the  type  of  information  sought  in 
the  program  synopsis  submitted  pursuant 
to  this  regulation. 

Part  IX.A.5.  is  amended  to  include  a 
synopsis  of  the  plans,  degree  of  comple¬ 
tion  of  work  and  estimated  cost  of  the 
proposed  recreational  facility  contem¬ 
plated  in  this  part.  This  is  accomplished 
by  designating  the  new  requirements  as 
IX.A.5.  a.  and  b.  No  comments  were  re¬ 
ceived  specifically  on  tliis  change.  How¬ 
ever,  the  comments  relating  to  the  synop¬ 
ses  of  plans  required  as  supporting  docu- 
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mentation  in  Parts  vn.,  vni.  and  IX. 
applied  to  all  such  parts.  One  comment 
complained  that  furnishing  estimated 
cost  of  completion  was  irrelevant.  OILSR 
believes  such  cost  figures  to  be  relevant 
in  assessing  the  time  and  feasibility  of 
completion. 

Part  X.  is  amended  by  adding  a  para¬ 
graph  G.l.  through  3.,  which  requires  dis¬ 
closures  concerning  the  availability  of 
postal  service  and  the  locations  and  dis¬ 
tances  of  post  oflQces  in  the  area. 

Part  XI.C.3.  is  amended  by  requiring 
disclosiu'e  stating  how  a  deficit  wdll  be 
recovered  if  one  is  incurred. 

The  proposed  changes  to  Part  XIV., 
financial  statements,  also  received  sub¬ 
stantial  comment  and  several  suggested 
changes  have  been  adopted.  Use  of  the 
phrase  “significantly  differrait”  in  con¬ 
nection  with  subsequent  filings  was 
attacked  as  vague.  Further,  it  was  con¬ 
sidered  unclear  whether  the  Initial  in¬ 
terim  financial  required  to  be  audited, 
and  that  it  was  unclear  whether  the  sub¬ 
sequent  six  month  financials  required  to 
be  audited.  It  was  also  maintained  that 
audited  and  certified  financials  generally 
would  be  costly,  especially  for  the  small 
developer.  Part  XTV.A  has  been  changed 
to  now  require  audited  financials  for  the 
last  full  fiscal  year,  plus  unaudited  state¬ 
ments  for  an  interim  period  of  up  to  six 
months.  Tlie  audits  and  certifications  are 
required  if  either  the  price  of  the  lots  in 
the  subdivision  totals  $500,000  or  more  or 
the  subdivision  contains  300  or  more  lots. 
The  proposed  regulation  set  $300,000  as 
the  price  limitation.  The  $500,000  figure 
has  been  substituted  in  response  to  com¬ 
ments  as  more  realistic.  After  the  initial 
filing,  a  developer  must  submit  annual 
audited  statements  only  if  they  disclose 
a  material  adverse  effect  on  the 
developer’s  financial  position. 

There  was  a  suggestion  that  net  worth 
rather  than  retained  earnings  be  used 
as  a  threshold  that  would  require  an 
amendment  to  the  Pi’operty  Report,  but 
the  revised  requirement  expanding  the 
applicable  period  from  six  to  twelve 
months,  plus  the  imiwrtance  of  the 
developer’s  cash  position,  persuaded 
OIL£R  to  retain  the  retained  earnings 
deficit  criterion.  Comment  was  made 
questioning  the  Secretary’s  authority  to 
require  these  financial  statements,  claim¬ 
ing  the  private  nature  of  financials.  This 
authority  is  clear,  however.  Sections  1406 
(11)  and  1405(d),  respectively,  authorize 
the  disclosure  required  in  this  part  and 
its  public  nature.  Some  developers  as¬ 
serted  that  segregating  their  audited 
financials  from  the  consolidated  state¬ 
ments  of  their  parent  companies  would 
be  burdensome.  OILSR  believes  such  a 
position  to  have  little  merit  and  has 
made  no  special  provision  to  accommo¬ 
date  subsidiaries. 

Other  comments  advanced  were  that 
purchasers  of  lots,  imlike  purchasers  of 
stock,  have  no  need  to  inquire  into  the 
financial  strength  of  the  developer.  In 
reality,  however,  the  prices  purchasers 
pay  for  lots  typically  include  promised  or 
proposed  Improvements  to  be  made  by 
the  developer,  and  the  developer’s 
financial  status  has  a  direct  bearing  on 
its  ability  to  pro'V’ide  such  improvements. 


The  argument  was  also  made  that  most 
developers  have  been  able  to  obtain 
financing  without  furnishing  audited 
financials  to  their  lenders.  However,  It  is 
significant  that  lenders  normally  are 
given  security  for  the  loans  granted  or 
they  provide  loans  based  on  a  fraction 
of  the  face  value  of  the  security,  or  both. 
Additionally,  lenders  have  sources  of  in¬ 
formation  concerning  financial  security 
of  developers  that  are  not  generally 
available  to  purchasers.  It  has  been 
OILSR’s  experience  that  improved  and 
meaningful  financial  disclosiire  is  essen¬ 
tial  to  achieve  the  objectives  of  the  Act 

Part  XV,  AflSrmation,  w'as  proposed  to 
read  as  a  first  person  statement  of  legal 
obligation  “to  carry  out  the  proposals, 
promises  and  obligations  set  forth  in  this 
Statement  of  Record  ana  Property  Re¬ 
port.”  An  instruction  to  Part  XV,  was 
also  proposed  to  be  added  to  require  the 
signatures  of  the  developer’s  chief  ex¬ 
ecutive  oflBcer,  chief  financial  oflBcer  and 
a  majority  of  its  board  of  directors  to  be 
affirmed.  Comments  on  these  proposals 
were  twofold:  that  proposed  language 
purported  to  imiJose  personal  liability 
upon  corporate  officers  for  failure  to  ful¬ 
fill  obligations  or  to  create  a  personal 
guarantee  by  corporate  oflBcers  to  fulfill 
obligations;  and  that  proposals  were 
elevated  to  the  status  of  binding  obliga¬ 
tions  when  in  many  cases  realization  of 
the  proposals  was  contingent  upon  ac¬ 
tion  by  a  party  other  than  the  developer. 
Examination  of  the  comments  has  per¬ 
suaded  OILSR  to  modify  the  proposed 
regulation.  Accordingly,  the  affirmation 
has  been  amended  to  delete  any  infer¬ 
ence  of  personal  liability  for  corporate 
officers,  to  distinguish  proposals  that  are 
promises  or  obligations  from  those  for 
which  the  developer  does  not  intend  to 
be  obligated  and  by  clarifying  that  the 
affirmation  is  required  by  all  developers 
and  not  just  corporate  developers.  Re¬ 
sponsibility  of  the  Senior  Executive 
Officer  or  his  duly  authorized  agent  is 
retained.  OILSR  notes  in  this  connec¬ 
tion  that  the  criminal  statute  18  DSC  A 
1001  Statements  and  entries  generally 
provides  for  fine  and  imprisonment  when 
false,  fictitious  or  fraudulent  statements 
or  entries  are  made  in  any  matter  within 
the  jurisdiction  of  the  Department. 

Section  1710.110 — Property  Report 

This  section  has  been  revised  by  di¬ 
viding  the  section  into  four  parts.  A.,  B., 
C.,  and  D.  Part  A.  contains  the  regula¬ 
tions  for  the  Property  Report  format; 
Part  B.,  the  technical  Instructions  for 
completing  the  Property  Report  and 
lease  addendum;  Part  C.,  instructions 
for  answers  in  the  Property  Report;  and 
Part  D.,  additional  paragraphs  to  be 
added  in  special  circumstances.  These 
new  parts  contain  most  of  the  existing 
regulations  relating  to  the  Property  Re¬ 
port,  as  well  as  many  new  amendments. 
This  has  caused  some  developers  to  com¬ 
ment  that  the  report  will  now  be  so  long 
that  purchasers  will  be  discouraged  from 
reading  the  report,  and  thus  be  less  in¬ 
formed  than  they  might  otherwise  be. 
These  comments  have  been  rejected 
based  upon  recognition  of  the  responsi¬ 
bility  of  the  Office  of  Interstate  Land 


Sales  Registration  In  requiring  develop¬ 
ers  to  make  as  much  pertinent  informa¬ 
tion  available  to  purchasers  as  iiossible. 
There  are  many  aspects,  both  physical 
and  inherent,  in  the  purchase  of  land 
and  it  would  be  imwise  to  shorten  the 
report  at  the  expense  of  omitting  vital 
information  which  may  enable  the  pur¬ 
chaser  to  make  a  more  Informed  deci¬ 
sion. 

The  last  sentence  of  the  first  para¬ 
graph  of  this  section  has  been  amended 
to  make  it  clear  that  the  questions  must 
be  answered  in  accordance  with  the  for¬ 
mat  in  Part  A.  and  the  instructions  in 
Parts  B.-D. 

Part  A — ^Format 

Part  A.  contains  the  provisions  for  the 
Property  Report  format.  The  first  para¬ 
graph  of  the  notice  and  disclaimer  has 
been  amended  in  order  to  emphasize  the 
unlawfulness  of  representing  Federal 
Government  approval  of  the  subdivision, 
whereas,  the  present  regulation  merely 
states  that  the  Property  Report  is  not 
a  Government  recommendation.  In  addi¬ 
tion.  the  proposed  paragraph  contained 
a  statement  that  the  Federal  Govern¬ 
ment  has  not  passed  on  the  merits  or 
given  approval  to  the  subdivision  or 
passed  on  the  value  of  the  property  as  an 
“investment.”  Several  comments  critical 
of  the  quoted  term  were  received  because 
it  was  believed  the  word  “investment” 
suggested  that  the  property  did  in  fact 
have  “investment"  potential.  Other  de¬ 
velopers  stated  that  they  simply  did  not 
want  to  represent  that  there  w’as  “in¬ 
vestment”  potential  in  particular  sub¬ 
divisions.  As  a  result  of  these  comments, 
the  pertinent  part  of  the  paragraph  has 
been  changed  from  “or  passed  upon  the 
value  of  the  property  as  an  investment” 
to  read  as  follows;  “or  passed  upon  the 
value,  if  any,  of  the  property.” 

A  new  second  paragraph  has  been 
added  to  include  a  statement  that  repre¬ 
sentations  made  contrary  to  the  restric¬ 
tions  in  the  first  paragraph  are  “un¬ 
lawful.”  not,  “it  shall  be  unlawful”  as 
provided  in  the  proposed  regulations.  The 
paragraph  also  provides  that  any  repre¬ 
sentation  which  differs  from  the  con¬ 
tents  of  the  Property  Report  is  unlawful, 
and  should  be  reported  to  HUD  at  the 
address  given  in  the  paragraph. 

The  third  paragraph  of  the  notice  and 
disclaimer  contains  the  new  suggestion 
that  purchasers  “seek  professional  ad¬ 
vice”  in  considering  their  purchase,  and 
adds  the  words  “by  notice  to  the  seller” 
in  advising  the  purchaser  of  his  contract 
voidability  rights.  Some  comments  said 
the  directive,  “seek  professional  advice” 
should  be  deleted,  because  the  proposed 
“Waiver  of  Buyer’s  Rights”  form  already 
contained  a  similar  provision  which 
states,  that  if  the  buyer  has  “difficulty  in 
understanding  any  of  the  provisions 
stated  in  the  Property  Report,  you  should 
consult  an  attorney  or  seek  other  pro¬ 
fessional  assistance”.  Comments  sug¬ 
gested  that  the  advice  is  more  useful  in 
the  waiver  since  the  purchaser  is  sur¬ 
rendering  certain  rights  under  the  Act, 
contrasted  to  the  notice  and  disclaimer 
where  it  is  assumed  the  purchaser  under¬ 
stands  the  nature  of  his  actions.  Despite 
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the  suggestion,  the  advice  in  the  notice 
and  disclaimer  format  is  thought  to  be 
germane  to  the  purchaser’s  considera¬ 
tions  of  the  Property  Report.  The  addi¬ 
tion  of  the  words  “by  notice  to  the  seller” 
has  been  retained  as  proposed  to  allevi¬ 
ate  factual  disputes  between  purchasers 
and  sellers  as  to  whether  recission  rights 
have  actually  been  exercised. 

Objections  to  the  use  of  the  term 
“Buyer’s  Rights  Form”  in  the  waiver 
paragraph  of  the  proposed  regulations 
w’ere  also  directed  to  the  use  of  that  term 
in  the  proposed  last  paragraph  of  the 
notice  and  disclaimer  format.  As  in  the 
prior  Instance,  the  term  has  been 
changed  to  “waiver  of  purchaser’s  revo¬ 
cation  rights  form”. 

'The  format  for  paragraph  4  of  the 
Property  Report  has  been  amended  by 
revising  subparagraphs  b.  and  c.,  auid 
to  redesignate  c.  and  d.  as  d.  and  e.  The 
changes  will  make  it  clear  who  will  bear 
the  cost,  if  any,  of  recording  contracts, 
and  the  amount  of  the  costs  if  they  au-e 
to  be  borne  by  the  purchaser.  Further,  in 
the  event  of  his  default,  whether  the  pur¬ 
chaser’s  loss  will  be  limited  to  the  amoimt 
of  his  payments  or  whether  he  will  be 
responsible  for  paying  the  balance  of  the 
contract.  As  suggested  by  one  of  the  com¬ 
ments,  the  word  “Immediate”  has  been 
deleted  where  it  precedes  the  word  “re¬ 
cording”  in  proposed  subparagraph  b., 
and  similarly,  subparagraph  c.  has  been 
changed  from  the  proposed  regulations 
to  allow  for  contingencies  where  deeds 
or  contracts  will  not  be  recorded. 

Paragraph  8.  of  the  format  for  the 
Property  Report  has  been  amended  by 
deleting  the  parenthesis  from  the  lettered 
subparagraphs,  and  inserting  periods 
after  each  letter.  Subparagraph  c.  has 
been  revised  to  require  a  list  of  per¬ 
missible  uses  of  the  property  consistent 
with  restrictive  covenants  and  local  zon¬ 
ing  ordinances. 

Paragraph  9.  of  the  format  has  been 
amend^  by  deleting  the  (a)  designation, 
and  the  (b)  designation  as  proposed.  In 
addition,  the  paragraph  has  been 
amended  by  using  different  examples  of 
recreational  facilities  and,  by  also  re¬ 
quiring  disclosure  of  the  ownership  of 
the  facilities.  'The  listing  of  facilities  is 
now  required  in  tabular  form  of  all  those 
proposed  or  partially  complete,  as  well 
as  those  available,  as  presently  required. 
Additional  information  required  in  the 
new  table  Includes  the  percentage  of 
completion,  estimated  completion  date, 
financial  assurance  of  completion, 
whether  the  developer  is  obligated  to 
complete,  and  the  buyer’s  cost  or  assess¬ 
ment. 

Paragraph  10.  of  the  format  has  been 
amended  by  adding  three  subparagraphs, 
a.,  b.,  and  c.,  which  require  statements 
of  the  availability  of  roads,  utilities,  and 
municipal  services,  respectively.  Infor¬ 
mation  is  also  required  concerning 
whether  such  are  proposed  or  partially 
complete,  estimated  completion  date, 
provisions  to  assure  completion,  and  an 
estimate  of  all  costs  to  the  buyer. 

Paragraph  13.  of  the  format  hM  been 
amended  by  deleting  information  on 


facilities  now  dealt  with  in  paragraph 
10.,  but  retaining  information  cm  shop¬ 
ping  facilities. 

Paragraph  15.  of  the  format  has  been 
amended  by  deleting  the  parenthesis 
from  a.  through  c.  and  inserting  a  period 
after  each  letter. 

Paragraph  17.  of  the  format  has  been 
amended  to  require  information  con¬ 
cerning  physical  access  to  lots  and  com¬ 
mon  facilities  and  the  ownership  of 
streets  and  the  responsibility  for  main¬ 
tenance. 

Paragraph  19.  of  the  format  has  been 
amended  in  order  to  require  disclosure 
concerning  w'hether  the  comers  of  in¬ 
dividual  lots  have  been  marked  so  that 
the  purchaser  can  identify  his  lot.  If  not, 
the  estimated  cost  to  the  purchaser  to 
obtain  a  survey  must  be  provided. 

A  new  question  20.  has  been  added  to 
the  format  which  requires  a  statement 
whether  there  is  a  comprehensive  pro¬ 
gram  to  control  soil  erosion,  sedimenta¬ 
tion  and  flooding  throughout  the  sub¬ 
division  and  a  description  of  the  plan,  if 
any.  If  there  is  a  plan,  approval  of  ap¬ 
propriate  local  officials  must  be  indicated, 
as  well  as  the  obligation  of  the  developer 
to  comply. 

A  new  unnumbered  paragraph  titled 
“Special  Risk  Factors”  has  been  added  to 
the  format.  ’This  paragraph  appeared  as 
paragraphs  21.  and  22.  in  the  proposed 
regulations.  However,  much  critical  com¬ 
ment  was  received  on  the  workability  of 
the  proposed  regulation  in  a  question  and 
answer  form;  hence,  the  material  has 
been  Inserted  as  points  for  general  con¬ 
sideration.  ’The  special  risk  factors  cite 
the  imcertainty  of  future  land  values, 
that  the  purchaser’s  resale  of  his  lot 
may  be  in  competition  with  the  devel¬ 
oper’s  sales  program,  and  other  possible 
restrictions  on  the  piuchaser’s  sales  ef¬ 
forts.  Piuchasers  are  advised  that  they 
may  be  required  to  fully  satisfy  the  terms 
of  payment  in  contracts  or  promissory 
notes  in  the  hands  of  developers  or  third 
parties,  even  though  the  developer  may 
have  defaulted  on  his  promises,  and  in 
addition,  that  changes  in  the  laws  of 
governmental  agencies  relating  to  land 
development  and  use,  may  affect  the  fu¬ 
ture  prociu^ment  of  permits  to  use  the 
land. 

The  format  has  been  amended  by 
adding  a  new  paragraph  titled  “Financial 
Statements.”  The  purpose  of  this  para¬ 
graph  is  to  direct  attention  of  the  lot 
purchaser  to  the  financial  position  of  the 
developer  by  requiring  financial  state¬ 
ments  to  be  attached  as  exhibits  to  the 
Property  Report.  The  requirement  orig¬ 
inally  appeared  in  the  proposed  regula¬ 
tions  at  the  instructions  to  Part  C., 
paragraph  21c.  Despite  objections  that 
the  requirement  is  useless  becaiise  pur¬ 
chasers  won’t  understand  the  statements, 
and  that  unnecessary  expenses  will  be 
incurred  by  developers  In  attaching  the 
exhibit,  it  is  believed  that  the  exhibit 
will  be  of  inunense  value  to  purchasers 
in  giving  them  adequate  Information  on 
the  basis  of  which  an  intelligent  judg¬ 
ment  can  be  formed  on  the  opportimltles 
and  risks  involved  in  the  purchase. 


Part  B — Technical  Instructions  for 

Completing  Property  Report  and 

Lease  Addendum 

The  Instructions  for  completing  the 
Property  Report  and  lease  addendum 
have  been  redesignated  as  “Part  B. 
Technical  Instructions  for  Completing 
Property  Report  and  Lease  Addendiun.” 
In  addition,  the  section  in  the  existing 
regulations  captioned  “Additional  Re¬ 
quirements  for  Property  Report”  has 
been  incorporated  into  the  new  Part  B., 
which  contains  significant  new  matter. 
To  begin  with,  subparagraph  d.  under  in¬ 
structions  for  completing  the  Property 
Report  and  lease  addendum  of  exist¬ 
ing  regulations  authorizes  the  Secretary 
to  require  additional  Information  in  the 
Property  Report  when  it  appears  to  him 
that  the  additional  information  is  neces¬ 
sary  in  the  public  interest.  The  proposed 
regulations  deleted  the  provision  that  the 
Secretary  could  require  the  information, 
and  instead  required  the  developer  to  add 
the  information  whenever  appropriate 
in  the  public  interest  or  for  the  protec¬ 
tion  of  purchasers.  Several  objections 
were  filed  to  the  proposed  regulation  ob¬ 
jecting  to  placing  a  burden  upon  devel¬ 
opers  to  determine  when  the  criteria  was 
met.  The  final  regulations,  therefore,  re¬ 
tain  the  existing  language  by  placing  the 
burden  on  the  Secretary  to  make  the  de¬ 
termination.  The  provision  is  further  ex¬ 
panded,  however,  to  require  statements 
which  are  necessary  to  make  provisions 
in  the  Property  Report  not  misleading  in 
the  “light  of  the  circiunstances  under 
which  they  are  made.” 

New  Part  B  contains  the  rest  of  the 
subparagraphs  which  are  contained  in 
the  existing  regulations  as  subpara¬ 
graphs  b.  through  f.  under  “Additional 
requirements  for  the  Property  Report.” 
Those  sections  are  now  niimbered  8 
through  12.  Part  B  3  contains  a  new  pro¬ 
vision  that  the  Property  Report  shall 
contain  no  covers,  pictures,  emblems, 
logograms,  or  Identifying  insignia.  On 
the  first  page  of  the  Property  Report 
format,  which  is  the  notice  and  dis¬ 
claimer,  the  new  Instruction  3  requires 
an  over  print  in  centered  capital  letters 
in  light  red  type  with  the  following  leg¬ 
end:  “Purchaser  should  read  this  docu¬ 
ment  before  signing  anything.”  Also  re¬ 
quired  at  the  bottom  two  and  one -half 
inches  of  the  front  page  is  a  perforated 
receipt  to  be  signed  by  each  lot  pur¬ 
chaser  evidencing  the  fact  that  he  has 
received  a  copy  of  the  Property  Report. 
The  receipt  is  to  be  retained  by  the  de¬ 
veloper  and  shall  be  made  available  for 
inspection  by  the  Secretary  upon  de¬ 
mand. 

’There  were  many  objections  in  the 
written  comments  concerning  these  pro¬ 
visions,  particularly  the  red  overprint 
warning.  Generally,  the  comments  char¬ 
acterized  the  overprint  legend  as  imply¬ 
ing  that  the  Government  of  the  Unlt^ 
States  is  suspicious  of  the  land  develop¬ 
ment  Industry,  and  is  putting  a  dampen¬ 
ing  effect  upon  the  sales  efforts  of  the 
developers.  It  is  believed  that  overprint 
legend  on  the  first  page  of  the  Property 
Report  Is  necessary  in  order  to  apprise 
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lot  purchasers  of  the  importance  of  the 
Property  Report.  All  too  often,  salesmen 
will  bury  the  Property  Report  amid  sev¬ 
eral  other  papers,  brochures  and  adver¬ 
tisements,  and  the  purchaser  is  imaware 
of  the  significance  and  even  the  existence 
of  the  Property  Report.  The  result  is  that 
he  does  not  read  the  Property  Report 
prior  to  signing  his  contract  and,  there¬ 
fore,  is  unaware  of  many  important  fac¬ 
tors  concerning  his  lot.  The  receipt  form 
should  cure  many  situations  in  which  lot 
purchasers  claim  never  to  have  received 
the  Property  Report,  and  there  is  a  fac¬ 
tual  dispute  with  the  developer.  By  re¬ 
quiring  the  receipt  to  be  placed  at  the 
bottom  of  page  1,  it  is  hoped  that  the  at¬ 
tention  of  the  lot  purchaser  will  be  more 
directly  focused  upon  the  existence  and 
significance  of  the  Property  Report. 

A  new  provision  to  be  contained  in 
Part  B.  is  subparagraph  13  w’hich  re¬ 
quires  that  the  format  shall  be  prepared 
by  the  developer  in  such  a  manner  that 
the  introductory  information  will  im¬ 
mediately  inform  the  purchaser  of  any 
adverse  effects.  In  addition,  mere  pro- 
ixisals  by  the  developer  to  construct 
amenities  or  any  other  improvement  af¬ 
fecting  the  lot  (as  opposed  to  already 
accomplished  action)  may  not  be  in¬ 
cluded  in  the  Property  Report  unless 
clearly  identified  as  such.  Moreover,  the 
developer  will  be  required  to  state 
whether  he  will  be  obligated  to  complete 
such  proposals.  If  the  developer  wishes 
to  include  proposals  in  the  Property  Re¬ 
port  which  he  is  not  obUgated  to  com¬ 
plete,  the  Property  Report  is  required  to 
contain  the  following:  "The  developer 
is  not  legally  obligated  for  some  of  the 
proposals  which  he  has  included  in  this 
Property  Report.” 

Part  C — Instructions  for  Answers  to 
Paragraphs  in  the  Property  Report 

The  designation  of  these  regulations 
as  Part  C.  is  new,  but  it  embodies  to  a 
large  extent  requirements  in  the  exist¬ 
ing  regulations  under  the  heading  “Spe¬ 
cial  Instructions.”  The  section  headings 
under  this  part  have  been  changed  from 
those  in  the  proposed  regulations  to  des¬ 
ignations  corresponding  to  the  refer¬ 
enced  paragraph  of  the  Property  Report. 

The  instruction  for  paragraph  2B  has 
been  amended  to  require  a  brief  legal  de¬ 
scription  of  the  land  offered  for  sale. 
The  description  follows  a  unit,  block,  lot 
description,  and  permits  excepting  cer¬ 
tain  numbered  lots.  A  metes  and  bounds 
outboundary  description  of  the  subdivi¬ 
sion  is  not  required  in  this  paragraph.  In 
response  to  comment,  the  procedures  for 
describing  lots  offered  in  consolidations 
are  spelled  out  in  the  new  paragraph  2B 
instruction. 

Paragraph  4  of  the  instructions  has 
been  restructured  from  the  existing  in¬ 
struction  because  the  existing  paragraph 
4  contains  overlapping  material  with 
other  instructions.  The  impact  of  the  new 
paragraph  4  instruction  is  directed  to 
questions  of  recording  sales  contracts  or 
leases,  and  the  effect  upon  the  purchaser 
in  the  event  recording  is  not  available. 
In  line  with  some  comments,  paragraph 


4b  has  been  changed  from  the  proposed 
regulations  so  as  to  delete  the  require¬ 
ment  that  developers  describe  potential 
adverse  effects  resulting  from  the  lack 
of  contract  recordation.  In  addition,  pro¬ 
vision  has  been  made  for  an  answer  to 
be  inserted  stating  that  down  payments 
may  be  set  aside  in  a  trust  or  escrow 
account  if  the  closing  meets  the  criteria 
of  §  1710.11(c)  (l)(ii). 

Paragraph  5  requires  disclosure  of  the 
buyer’s  risk  of  losing  his  “financial  in¬ 
terest  in  the  property.”  This  phrase  is 
used  in  lieu  of  “investment”  in  response 
to  comments  that  this  term  is  vague.  The 
paragraph  also  mandates  supporting 
documentation  where  the  mortgagee 
agrees  to  accept  mortgage  payments  di¬ 
rectly  from  the  purchaser  when  the  de¬ 
veloper  is  in  default. 

Paragraph  7  of  the  instructions  has 
been  expanded.  The  requirement  in  the 
existing  regulations  that  buyers  be  told 
of  obligations  to  pay  taxes,  special  assess¬ 
ments  and  similar  charges  continues  in 
effect.  However,  the  Property  Report 
must  disclose  to  the  purchaser  whether 
construction  of  proposed  facilities  will  be 
financed  by  a  property  owners’  associa¬ 
tion  or  similar  organization  and.  if  so, 
whether  the  developer  has  control  of  that 
entity.  Disclosure  must  be  made  when 
the  developer’s  control  over  the  orga¬ 
nization  will  be  relinquished  and  the 
amounts  of  any  loan  or  debt,  and  whether 
the  fimds  of  the  association  may  be  used 
for  private  purposes  on  private  land  other 
than  the  one  in  which  the  purchaser  is 
buying  his  lot.  A  special  statement  is  re¬ 
quired  in  the  event  the  organization  is 
not  formed,  in  which  case  the  Prop)erty 
Report  must  inform  the  purchaser  that 
the  developer’s  proposals  for  facilities 
lack  definition,  and  that  they  may  not 
be  able  to  be  carried  out.  In  addition,  if 
the  answer  to  Part  XI.C.2.  of  the  State¬ 
ment  of  Record  indicates  that  not  all  lot 
purchasers  will  be  required  to  belong  to' 
the  association,  then  a  statement  is  re¬ 
quired  in  the  Property  Report  that  the 
purchasers  who  belong  to  the  organiza¬ 
tion  may  have  to  pay  a  disproportionate 
share  of  the  cost  of  operating  the  fa¬ 
cility.  Several  comments  were  received 
suggesting  that  a  distinction  be  made  in 
the  “degree”  of  control  a  developer  may 
have  over  the  property  owner’s  associa¬ 
tion.  However,  these  suggestions  failed  to 
indicate  how  such  a  distinction  could  be 
applied  and  accordingly  ODLSR  has  not 
adopted  them. 

Paragraph  8.b.  of  the  instructions  has 
been  expanded  to  require  that  subdivi¬ 
sion  restrictions  are  required  to  be  listed 
in  their  entirety,  but  if  lengthy,  incor¬ 
porated  by  reference.  There  were  several 
objections  to  this  proposal,  mainly  from 
the  standpoint  that  the  requirement 
would  further  lengthen  the  Property  Re¬ 
port  and  would  cause  a  great  burden 
upon  the  developer  to  insure  that  a  lot 
purchaser  in  a  particular  section  was  get¬ 
ting  the  right  set  of  restrictions.  In  line 
with  the  comments,  the  proposed  regu- 
lati(Hi  has  been  changed  in  this  final  ver¬ 
sion  to  provide  that  when  more  than  one 
section  in  the  subdivision  is  covered  by 


general  restrictions,  the  developer  may 
summarize  those,  and  attach  the  restric¬ 
tions  which  are  applicable  to  the  particu¬ 
lar  unit  involved. 

A  new  paragraph  8.c.  has  been  added 
to  the  instructions  for  the  Property  Re¬ 
port.  It  requires  answers  to  this  part  of 
the  Projierty  Report  to  list  the  land  uses 
consistent  with  the  restrictions  on  the 
property,  and  w'hether  the  zoning  regu¬ 
lations  are  consistent  with  the  restric¬ 
tions.  If  a  lot  cannot  be  used  for  a  home- 
site,  a  statement  to  that  effect  must  be 
included.  If  there  is  an  architectural 
control  committee,  the  name  of  the  en¬ 
tity  must  be  included  and  a  statement 
of  the  control,  if  any,  of  the  entity  by  the 
developer.  In  addition,  a  statement  is 
requir^  indicating  whether  the  buyer 
must  obtain  a  permit  from  a  state  or 
local  agency  before  he  may  construct  on 
his  lot. 

Paragraph  8.d.  of  the  instructions  re¬ 
mains  essentially  unchanged  from  exist¬ 
ing  regulations.  However,  the  possibility 
and  the  extent  bf  Hooding  is  more  care¬ 
fully  delineated  in  these  final  regulations. 
In  addition,  if  the  subdivision  is  located 
in  an  area  of  special  flood  hazard,  a 
statement  is  required  whether  Hood  in¬ 
surance  is  available.  There  were  general 
comments  dealing  with  the  difficulty 
faced  by  developers  in  responding  to  this 
instruction,  in  that,  what  may  be  con¬ 
sidered  a  hazard  in  one  part  of  ^e  United 
States,  may  not  be  so  in  other  p>arts. 
However,  we  believe  that  developers  in 
various  parts  of  the  country  will  readily 
recognize  special  hazard  conditions  in 
their  locale,  and  will  have  little  difficulty 
in  making  accurate  responses.  Further, 
the  National  Flood  Insurance  Act  which 
is  administered  by  HUD  requires  identi¬ 
fication  of  fiood-prone  areas  in  connec¬ 
tion  with  eligibility  of  a  community  to 
participate  in  the  program.  As  a  result, 
identification  of  all  fiood-prone  areas  in 
the  United  States  is  proceeding  rapidly. 

Paragraph  9.  includes  a  new  instruc¬ 
tion.  In  the  event  the  developer  is  unable 
to  submit  the  supporting  documentation 
required  by  Part  IV.E.3.  of  the  Statement 
of  Record,  which  are  copies  of  the  per¬ 
mits  obtained  from  governmental  agen¬ 
cies  for  the  construction  of  facilities, 
common  areas  or  other  improvements, 
he  is  required  to  state  that  such  inability 
makes  him  unable  to  give  any  assurance 
that  the  lot  owners  will  be  able  to  use  the 
particular  facility.  In  addition,  if  the  de¬ 
veloper  has  not  obtained  necessary  docu¬ 
mentation  required  by  Part  IX.A.5.  of  the 
Statement  of  Record,  his  answer  to  this 
item  of  the  Property  Report  must  state 
that  he  has  not  entered  into  any  arrange¬ 
ments  to  assure  completion  of  the  rec¬ 
reational  facilities.  Comments  were 
received  which  urge  that  some  govern¬ 
mental  jurisdictions  did  not  issue  permits 
until  construction  had  been  completed, 
therefore  making  it  impossible  for  de¬ 
velopers  to  document  such  items.  Devel¬ 
opers  suggested  that  they  should  be  af¬ 
forded  opportunities  to  explain  such 
situations  without  being  forced  to  make 
the  answers  proposed  of  they  are  irrele¬ 
vant  or  otherwise  subject  to  explanation. 
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OILSR’s  position  is  that  the  absence  of 
a  permit  demonstrates  a  lack  of  certainty 
that  the  developer  will  ever  obtain  or  be 
granted  a  permit.  Accordingly,  this  pro¬ 
posed  instruction  requiring  disclosme  of 
this  uncertainty  is  retained  in  final  pub¬ 
lication.  In  addition,  paragraph  9.  seeks 
information  in  completing  the  pertinent 
table  in  the  format  for  the  Property  Re¬ 
port.  Here,  if  the  developer  has  submitted 
documentation  of  an  obligation  to  com¬ 
plete  a  facility,  he  may  include  a  state¬ 
ment  to  that  effect  at  the  end  of  his 
answer. 

The  instructions  for  answers  to  para¬ 
graph  10  of  the  Property  Report  spell  out 
answers  and  statements  which  must  be- 
included  in  the  Property  Report  In  the 
event  that  public  facilities  are  not  avail¬ 
able,  or  have  not  been  completed.  The 
instructions  to  paragraph  10.  in  the  new 
regulations  are  significantly  expanded 
from  those  in  the  existing  regulations. 
However,  this  is  necessary  in  keeping 
with  the  belief  that  as  much  pertinent 
useful  Information  should  be  given  the 
purchaser  to  make  a  sound  decision.  This 
information  must  be  extracted  from  the 
Statement  of  Record  and  placed  in  the 
Property  Report.  In  response  to  objec¬ 
tions  to  use  of  “promise”  where  the  de¬ 
veloper  is  merely  proposing  to  furnish 
completed  facilities,  “proposals”  has 
been  substituted. 

The  Instruction  for  paragraph  20.  has 
been  revised  from  that  in  the  proposed 
regulation  in  order  to  distinguish  be¬ 
tween  natural  hazards.  Including  identi¬ 
fiable  flood  areas,  and  erosion  and  flood¬ 
ing  caused  by  excessive  rainfall  and  lack 
of  a  soil  conservation  program. 

The  signature  of  the  senior  executive 
officer  or  his  duly  authorized  agent  is 
required  at  the  end  of  the  Property  Re¬ 
port,  but  facsimile  signatures  may  be 
used  for  the  purpose  of  reproduction,  as 
urged  in  the  comments. 

Part  D — Additional  Paragraphs  To  B* 

Added  to  the  Property  Report  in  Spe¬ 
cial  Circumstances 

This  new  Part  D.  has  been  added  to 
the  instructions  for  answers  to  the  Prop¬ 
erty  Report  in  the  interest  of  informing 
consumers  of  special  circumstances 
which  they  are  advised  to  consider.  This 
part  contains  eight  numbered  para¬ 
graphs.  These  relate  to:  whether  the 
subdivision  plat  map  has  been  recorded, 
and  whether  it  must  be  approved  by  local 
authorities  before  it  is  platted  of  record; 
situations  where  the  financial  statement 
of  the  development  indicates  a  deficit 
and  whether  the  accountant’s  opinion 
on  the  financial  statement  is  qualified; 
special  rights  of  the  developer  to  en¬ 
cumber  the  land  subsequent  to  the  pur¬ 
chaser  signing  a  contract;  the  effect  of 
bankruptcies  or  litigation  upon  the  op¬ 
eration  of  the  subdivision;  and  informa¬ 
tion  concerning  foreign  filings.  In  con¬ 
nection  with  foreign  filings,  statements 
are  required  whether  it  is  necessary  to 
obtain  a  license  from  the  Foreign  Gov¬ 
ernment  as  a  condition  to  acquire  title 
to  a  lot  in  a  subdivision,  and  whether  it 
Is  necessary  to  obtain  a  work  permit, 
license  or  similar  permit  to  do  business 
in  the  foreign  country. 


Section  1710.115  contains  the  regula¬ 
tions  for  the  notice  and  disclaimer  for¬ 
mat  which  is  required  to  preface  state 
property  reports.  The  notice  and  dis¬ 
claimer  are  patterned  after  the  notice 
and  disclaimer  in  the  HUD  Property 
Report.  As  noted  in  that  section,  the 
disclaimer  states  that  the  Federal  Gov¬ 
ernment  has  not  passed  upon  “the  value, 
if  any,  of  the  property.”  The  proposed 
regulation  contained  the  word  “invest¬ 
ment,”  which  has  been  deleted  in  the 
final  regulation.  In  addition,  the  waiver 
caption  has  been  changed  from  “buyer’s 
right  form”  to  “purchaser’s  revocation 
rights  form.” 

Section  I  of  S  1710.120  has  been 
amended  as  proposed  to  require  state 
statements  of  record  to  conform  to  the 
format  and  Instructions  for  statements 
of  record  in  §  1710.105,  Part  n.,  in  addi¬ 
tion  to  Parts  I.  and  III.,  as  presently 
required.  Accordingly,  paragraph  B.  of 
sec.  n  of  §  1710.120  has  been  deleted, 
as  proposed.  In  addition,  paragraph  C.  In 
the  existing  rules  has  been  redesignated 
as  paragraph  B.,  and  changed  as  pro¬ 
posed  in  order  to  require  contracts  to 
contain  the  language  required  by  Part 
VI.C.l.  of  §  1710.105.  Paragraph  D.  in  the 
present  regulations  has  been  retained 
and  redesignated  as  paragraph  C.  as 
proposed,  with  one  change,  which  raises 
from  10  to  15  days  within  which  consoli¬ 
dation  filings  shall  be  made  after  ap¬ 
proved  and  made  effective  imder  state 
laws. 

Part  1715 — Advertising,  Sales  Practices, 

Posting  or  Notices  of  Suspension 

This  part  appeared  in  the  proposals  as 
Part  1730  but  has  been  redesignated  as 
Part  1715  for  reasons  of  continuity.  ’The 
proposed  advertising  regulations  were 
commented  upon  to  the  same  extent  as 
Part  Xrv,  of  the  Statement  of  Record — 
Financial  Statements.  In  addition  to 
comments  on  the  specific  sections  the 
proposed  part  as  a  whole  was  subjected 
to  broad  criticism  which  questioned  on 
the  statutory  authority  to  issue  such 
regulations.  'ITie  statutory  authority  will 
be  discussed  first. 

Section  1402(10)  of  the  Act  provides 
that  an  “offer  includes  any  inducement, 
solicitation,  or  attempt  to  encourage  a 
person  to  acquire  a  lot  in  a  subdivision.” 
There  being  no  specified  definition  of  ad¬ 
vertising,  that  term  must  be  considered 
to  have  its  ordinary  and  common  mean¬ 
ing,  which  OILSR  believes  to  be  a 
reasonably  widespread  dissemination  of 
any  inducement,  solicitation  or  attempt 
to  encourage  a  person  to  acquire  a  lot 
in  a  subdivision,  through  the  use  of  the 
mails,  the  mass  media,  or  othen\'ise. 

Section  1415(a)  of  the  Act  also  makes 
it  clear  that  the  Secretary  Is  empowered 
to  restrain  and  enjoin  any  act  or  practice 
which  constitutes  or  will  constitute  a 
violation  of  the  Act.  Accordingly,  it 
clearly  follows  that  the  Secretary  may 
exercise  his  power  to  prevent  or  correct 
violations  of  sec.  1404(a)  of  the  Act.  This 
section,  among  other  things,  makes  un¬ 
lawful  acts  or  practices  which  constitute 
a  “device,  scheme,  or  artifice  to  de¬ 
fraud,”  which  constitute  “material  mis¬ 


representation  [si  with  respect  to  any  in¬ 
formation  Included  in  the  Statement  of 
Record  or  the  Property  Report  or  with 
respect  to  any  other  information  perti¬ 
nent  to  the  lot  or  the  subdivision  and 
upon  which  the  purchaser  relies”  or 
“which  operate  or  would  operate  as  a 
fraud  or  deceit  upon  a  purchaser.”  Sec¬ 
tion  1419  of  the  Act  authorizes  the  Sec¬ 
retary  to,  amcmg  other  things,  make  such 
rules  and  regulations  as  are  nece.ssary 
or  appropriate  to  the  exercise,  functions 
and  powers  conferred  upon  him  else¬ 
where  in  this  title.  The  regulations  in 
Part  1715  are  promulgated  as  necessary 
and  appropriate  steps  by  the  Secretary 
to  inform  developers  of  the  types  of  ad¬ 
vertising  which  would  constitute  “ma¬ 
terial  misrepresentation”  and  upon 
which  OHiSR  may  act  pursuant  to  sec. 
1404(a)  of  the  Act  and  §  1715.5  of  these 
regulations.  ’This  part  does  not  propose 
a  substantive  regulation  of  advertising 
but  seeks  to  refine  and  define  what  it 
believes  to  be  misrepresentations  in  ad¬ 
vertising  which  would  be  violative  of  the 
Act. 

The  legislative  history  of  the  Act  was 
cited  in  some  comments  as  not  authoriz¬ 
ing  regulation  of  advertising  is  intended. 
Further,  as  mentioned  in  the  discussion 
of  condominiums,  there  is  scant  legisla¬ 
tive  history  behind  the  operative  statute, 
and  the  legislative  history  of  this  and 
predecessor  bills,  is  not  persuasive  that 
the  Secretary  has  no  authority  whatso¬ 
ever  concerning  advertising.  Former  SEC 
Chairman  Cohen  testified  that  the  defi¬ 
nition  of  “offer”  includes  an  advertise¬ 
ment,  More  significantly,  however,  he 
suggested  that  where  there  is  specific 
rulemaking  authority  to  define  fraudu¬ 
lent  and  deceptive  practices  the  inten¬ 
tion  is  to  authorize  advertising  controls 
which  themselves  would  have  the  force 
of  law.  What  OILSR  has  proposed  are 
guidelines  which  will  alert  developers  to 
that  type  of  advertising  OILSR  will  con¬ 
sider  as  triggering  the  authority  of  the 
Secretary  to  seek  injunctions  or  restrain¬ 
ing  orders. 

Another  general  comment  that  was 
submitted  argued  that  Part  1715  is  un¬ 
necessary  for  on-site  purchasers.  How¬ 
ever,  it  has  been  OILSR’s  experience 
from  the  outset  of  the  Act  that  a  pur¬ 
chaser’s  presence  on-site  does  not  in 
itself  afford  him  adequate  information 
and  protection  in  making  a  decision  to 
purchase  or  not  to  purchase  a  lot. 

In  response  to  comments  that  the  dis¬ 
claimer  proposed  in  §  1715.10  was  too 
long  and  would  therefore  result  in  addi¬ 
tional  unwarranted  expenses,  the  length 
of  the  disclaimer  in  final  form  has  been 
reduced. 

In  addition  to  the  general  arguments 
referred  to  above,  comments  regarding 
§  1715.15  included  statements  that  the 
proposed  guidelines  were  “too  vague” 
and  at  the  same  time  “too  detailed,”  that 
there  was  “no  foundation”  for  the  pro¬ 
posals,  that  the  proposals  were  an  “in¬ 
vasion  of  the  freedom  of  expression”  and 
that  they  were  “impracticable  in  their 
application.”  The  series  of  public  hear¬ 
ings  held  by  OILSR  during  1972  amply 
demonstrated  the  foimdatlon  for  the 
guidelines  proposed  in  Part  1715,  and 
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transcripts  of  these  hearings  are  avail¬ 
able  as  evidence  thereof. 

Upon  reconsideration  of  the  proposals 
in  light  of  the  comments  received,  pro¬ 
posed  guidelines  (n),  (bb),  (dd),  (nn) 
and  (00)  are  deleted. 

Section  1715.15(a)  is  changed  from 
“All  advertising  must  be  consistent  with 
the  Information  contained  in  the  Prop¬ 
erty  Report”  to  “Advertising  must  not  be 
inconsistent  •  *  and  has  been  con¬ 
solidated  with  guideline  (1). 

Section  1715.15(h),  as  proposed,  is 
deleted  as  redundant. 

Section  1715. 15 (k),  proposed  as  (m),  is 
amended  by  the  substitution  of  the  words 
“specific  road  mileage”  for  “actual”  mile¬ 
age. 

Section  1715.15(m),  proposed  as  (p),ls 
amended  by  excepting  utility  easements 
fnMn  any  deductible  measure  of  the  size 
of  the  lot  offered. 

Section  1715.15(n),  proposed  as  (Q),  is 
amended  to  substitute  “when  the  im¬ 
provements  will  be  completed”  for  “that 
development  will  be  completed”  since  the 
use  of  the  word  “development”  w’as 
criticized  as  being  overly  broad  and  is 
also  deleted  in  proposed  gtiideline  (bb). 

Section  1715. 15(q),  proposed  as  (t),  is 
amended  in  response  to  a  c<miment  to 
include  a  new  sentence  stating  that  all 
streets  and  roads  shown  on  subdivision 
maps  win  be  presumed  to  be  at  least  of 
all-weather  graded  gravel  quality  and 
win  be  presumed  to  be  traversable  by 
conventionable  automobile  under  all  nor¬ 
mal  weather  conditions. 

Section  1715. 15(s),  proposed  as  (v),  is 
amended  to  include  as  permissible 
vertlsement  of  a  road  easement  if  it  has 
been  dedicated  to  the  appropriate  proi>- 
erty  owners’  association  as  well  as  to  the 
public  or  individual  property  owners. 

Section  1715.15(aa),  proposed  as  (ff), 
is  amended  to  include  the  availabiUty  of 
water  in  the  future  when  referring  to 
homesites,  to  accommodate  situations 
which  Involve  hc«nesites  but  not  immedi¬ 
ate  building. 

Additionally,  there  have  been  some 
editorial  clianges,  primarily  a  reordering 
of  paragraphs  for  the  purposes  of  con¬ 
tinuity  and  grammatical  changes  to  im¬ 
prove  sentence  structure  and  syntax. 

With  resp>ect  to  Sales  Practices, 
§  1715.25,  the  same  basic  comments  con¬ 
cerning  the  guidelines  in  §  1715.15  were 
received  and  were  treated  similarly  by 
on^R. 

The  only  comment  concerning 
§  1715.50,  Posting  of  notices  of  suspen¬ 
sion,  was  that  this  requirement  should 
apply  only  in  the  case  of  a  suspension 
that  is  a  final  determination.  That  is  ex¬ 
actly  what  is  intended  by  this  provision, 
and  specific  reference  is  made  to  a  sus- 
pensicm  order  issued  imder  §  1710.45(b). 
This  does  not  apply  to  a  notice  of  sus¬ 
pension  issued  pursuant  to  S  1710.45(a). 

Comments  were  received  asking  that 
sufficient  lead  time  be  allowed  for  Part 
1715  to  take  effect.  Adequate  time  has 
been  provided  for  all  parts  of  these  reg¬ 
ulations.  The  effective  date  is  Decem¬ 
ber  1,  1973. 


Part  1720 — ^Formal  Procedxtres  and 
Rules  of  Practice 

Very  few  substantive  changes  have 
been  made  in  the  rules  of  practice. 

Reference  in  S  1720.130  of  suspensions 
based  on  deficient  amendments  to  state¬ 
ments  of  record  under  S  1710.45(b)  (3) 
has  been  deleted,  which,  wdth  the  addi¬ 
tion  of  a  new  S  1720.131,  will  have  the 
effect  of  conforming  the  procedural  re¬ 
quirements  for  such  suspensions  to  those 
for  a  suspension  of  amendment  issued 
pursuant  to  S  1710.45(a) . 

A  new  §  1720.134  has  been  added  which 
establishes  a  presumption  of  a  request 
for  a  hearing  in  certain  situations.  Sec¬ 
tions  1720.140  and  1720.155  have  been 
revised  to  increase  from  10  to  15  days  the 
time  within  which  an  answer  must  be 
filed  after  service  of  notice  of  proceed¬ 
ings  or  suspensions,  or  denials  of  mo¬ 
tions  for  more  definite  statement.  The 
number  of  copies  of  answers  required  to 
be  filed  has  been  reduced  from  six  to 
three  in  §  1720.140,  and  in  S  1720.155. 
Section  1720.160(c)  has  been  amended 
by  including  failure  to  appear  at  a  sched¬ 
uled  hearing  as  a  justification  for  issu¬ 
ance  of  an  order  under  §  1710.45(b)  (1). 

Section  1720.230  has  been  amended 
by  allowing  oral  motions  to  be  made 
during  the  course  of  hearings,  and 
§  1720.235  has  been  amended  to  increase 
from  five  to  seven  days  within  which 
parties  make  written  response  to  motions 
of  the  opposition. 

Finally,  numerous  sections  have  been 
amended  by  redesignating  the  “Hearing 
Examiner”  as  the  “Administrative  Law 
Judge”. 

Effective  Date 

The  effective  date  is  December  1,  1973. 
All  initial  requests,  filings,  consolida¬ 
tions,  amendments  and  other  actions 
made  thereafter  shall  be  made  pursuant 
to  these  regulations.  The  statements  of 
record,  consolidations  and  amendments 
filed  prior  to  December  1,  1973,  will  be 
examined  on  the  basis  of  the  current 
regulations  although  the  developer  may 
request  that  they  be  examined  pursuant 
to  the  regulations  effective  December  1, 
1973.  Amendments  filed  after  Decem¬ 
ber  1,  1973,  shall  contain  all  of  the 
changes  necessary  to  bring  the  entire 
registration  into  compliance  with  the 
new  regulations,  except  for  the  items 
specifically  excepted  in  the  Effective 
date  provision  hereof.  These  exceptions 
(dealing  with  Owmership  Interests,  Maps 
and  Title  Evidence)  are  allowed  because 
the  changes  which  will  have  occurred 
as  a  result  of  a  normal  land  sales  pro¬ 
gram  would,  in  OILSR’s  opinion,  other¬ 
wise  requirement  documentation  that 
would  be  unduly  burdensome  or  imprac¬ 
tical  for  a  developer  to  obtain. 

This  effective  date  allows  a  lead  time 
of  approximately  90  days,  within  which 
developers  may  evaluate  or  prepare  their 
advertising  under  the  new  guidelines, 
take  the  steps  nece.ssary  to  prepare  any 
anticipated  amendments  or  other  ac¬ 
tions  in  accordance  with  these  regula¬ 
tions,  or  to  otherwise  familiarize  them¬ 
selves  wdth  Chapter  EX,  as  amended. 


Accordingly,  Chapter  EX  of  Title  24, 
CFR,  Is  amended  to  read  as  follows: 

PART  17(X) — INTRODUCTION 
Subpart  A — Authority  and  Organization 

Sec. 

1700.1  Scope  of  authority  and  purpose. 
1700.5  Authority  of  Secretary. 

1700.10  Delegation  of  authority. 

1700.15  Establishment  of  office. 

17(X).20  Administrator. 

1700.25  Principal  divisions. 

1700.30  Public  Information. 

Subpart  B — Delegations  of  Basic  Authority  and 
Functions 

1700.80  Director  of  the  Examination  Divi¬ 
sion.  Office  of  Interstate  Land 
Sales  Registration  and  Deputy. 
1700.85  Director  of  the  Administrative  Pro¬ 
ceedings  Division,  Office  of  Inter¬ 
state  land  Sales  Registration  and 
Deputy. 

1700.90  Acting  Administrator. 

Authoritt:  The  provisions  of  this  Part 
1700  Issued  under  sec.  1419,  82  Stat.  598;  15 
U.S.C.  1718. 

Subpart  A — Authority  and  Organization 

§  1700.1  Scope  of  authority  and  pur¬ 
pose. 

A  land  developer  is  required  by  the  In¬ 
terstate  Land  Sales  Full  Disclosure  Act, 
Title  XrV  of  Public  Law  90-448,  82  Stat. 
590,  15  U.S.C.  1701,  enacted  on  August  1, 
196^  (hereafter  in  this  part  referred  to 
as  the  Act)  to  make  full  disclosure  in  the 
sale  or  lease  of  certain  undeveloped,  sub¬ 
divided  land.  The  Act  makes  it  unlawful 
(except  with  respect  to  certain  exempted 
transactions)  for  any  developer  to  sell  or 
lease,  by  use  of  the  mail  or  by  any  means 
in  interstate  commerce,  any  such  land 
offered  as  part  of  a  common  promotional 
plan  unless  the  land  is  registered  with  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  and  a  printed  property  report  is 
furnished  to  the  purchaser  or  lessee  in 
advance  of  the  signing  of  an  agreement 
for  sale  or  lease. 

§  1700.S  Authority  of  Secretary. 

Section  1416(a)  of  the  Act  vests  au¬ 
thority  and  responsibility  for  its  admin¬ 
istration  in  the  Secretary  of  Housing  and 
Urban  Development  (hereafter  in  this 
part  referred  to  as  the  Secretary),  and 
authorizes  the  Secretary  to  delegate  any 
of  his  functions,  duties  and  powers 
thereunder  to  employees  of  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment. 

§  1700.10  Delegation  of  authority. 

(a)  The  Secretary  has  delegated  to 
the  Interstate  Land  Sales  Administrator 
and  the  Deputy  Administrator  all  of  the 
authority  to  exercise  the  power  and  au¬ 
thority  vested  in  him  tmder  the  Act 
except  the  authority  to : 

(1)  Conduct  hearings  in  accordance 
with  5  U.S.C.  556  and  557. 

(2)  Issue  orders  or  determinations 
after  such  hearings. 

(3)  Issue  rules  and  regulations  under 
section  1416(a)  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  15  U.S.C.  1701- 
1720  title  XIV  of  the  Housing  and  Urban 
Development  Act  of  1963)  prescribing 
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rights  of  appeal  from  the  decisions  of 
hearing  examiners. 

(4)  Transmit  evidence  of  apparent 
violations  of  the  Act  to  the  Attorney 
General  of  the  United  States  for  the  in¬ 
stitution  of  any  appropriate  criminal 
proceedings  under  section  1415(a)  of  the 
Act. 

(5)  Sue  and  be  sued. 

(b)  The  Secretary  has  further  au¬ 
thorized  the  Administrator  to  redelegate 
any  of  the  delegated  authority  to  em¬ 
ployees  of  the  Department. 

§  1700.15  E.<*tablishinent  of  Office. 

There  Is  established,  as  an  organiza¬ 
tional  unit  of  the  Department  of  Housing 
and  Urban  Development,  the  Office  of 
Interstate  Land  Sales  Registration. 

S  1700.20  Administrator. 

The  Office  of  Interstate  Land  Sales 
Registration  is  headed  by  the  Interstate 
Land  Sales  Administrator  who  shall  be 
designated  by  the  Secretary. 

§  1700.25  Principal  divisions. 

The  following  Divisions  have  been 
established  within  the  Office  of  Inter¬ 
state  Land  Sales  Registration: 

(a)  Examination  Division. 

(b)  Administrative  Proceedings  Divi¬ 
sion. 

§  1700.30  Public  information. 

(a)  In  general. — ^The  identifiable  rec¬ 
ords  of  the  Office  of  Interstate  Land 
Sales  Registration  are  subject  to  the 
provisions  of  5  U.S.C.  552,  as  imple¬ 
mented  by  Part  15 — Public  InformaUmi, 
Subtitle  A,  of  this  title. 

(b)  Availability  of  information  and 
records. — Information  concerning  land 
sales  registrations  and  copies  of  state¬ 
ments  of  record  may  be  obtained  from 
the  following  address: 

Office  of  Interstate  Land  Sales  Regiatratloo, 

Department  of  Housing  and  Urban  Devel¬ 
opment,  461  Seventh  Street  SW.,  Wash¬ 
ington.  D.C.  20411. 

In  addition,  statements  of  record  may 
be  reviewed  at  such  address  on  any  busi¬ 
ness  day  from  8:45  a.m.  to  5:15  pm. 

(c)  Nonapplicability  of  exemptions 
authorized  by  5  U.S.C.  552. — Srctlon 
1405(d)  of  the  Act  specifically  provides 
that  information  contsiined  in  or  filed 
with  any  statement  of  record  shall  be 
made  available  to  the  public.  The  ex¬ 
emptions  from  public  di^losure  author¬ 
ized  by  5  U.S.C.  552,  as  set  forth  In 
S  15.21  of  this  title,  sire  not  applicable 
to  information  contained  in  or  filed  with 
a  statement  of  record. 

(d)  Duplication  fee — property  re¬ 
port. — Notwithstanding  the  provisions  of 
i  15.14  Schedule  of  Fees  of  this  tlUe, 
copies  of  a  Property  Report  on  file  with 
the  Office  of  Interstate  Lsind  Sales  Reg¬ 
istration  will  be  provided  upon  request 
for  a  fixed  fee  of  $2.50  per  copy  regard¬ 
less  of  the  number  of  pages  duplicated. 

Subpart  B — Delegations  of  Basic  Authority 
and  Functions 

S  1700.80  Director  of  the  Examination 
Division,  Office  of  Interstate  Land 
Sales  Registration,  and  Deputy. 

To  the  position  of  Director  of  the 
Examination  Division,  Office  of  Inter¬ 


state  Land  Sales  Registration,  and  under 
his  supervision  to  the  position  of  Deputy 
Director  there  are  delegated  and  as¬ 
signed  the  following  authorities  and 
responsibilities. 

(a)  To  receive  and  examine  all  state¬ 
ments  of  record  and  property  reports 
filed  under  the  provisions  of  the  Inter¬ 
state  Land  Sales  Full  Disclosure  Act 
and  all  amendments  and  corrections  to 
such  statements. 

(b)  To  determine  the  adequacy  of  dis¬ 
closure  at  statements  of  record  and  pr(H>- 
erty  reports  and  amendments  thereto 
and  to  effect  corrections,  additions,  and 
deletions  in  such  statements  and  reports 
deemed  necessary  to  achieve  the  pur¬ 
poses  of  the  Interstate  Land  Sales  Full 
Disclosure  Act. 

(c)  To  find  effective  or  to  recommend 
to  the  Administrator  that  he  declare  not 
effective  statements  of  record  filed  imder 
the  Interstate  Land  Sales  Full  Disclosiue 
Act  and  to  prepare  and  present  evidence 
in  connection  with  hearings  and  other 
administrative  proceedings  relative  to 
statements  of  record  declared  not 
effective. 

§  1700.85  Director  of  the  Administra¬ 
tive  Proeeedings  Division,  Offiee  of 
Interstate  Land  Sales  Registration, 
and  Deputy. 

To  the  position  of  Director  of  the  Ad¬ 
ministrative  Proceedings  Division,  Office 
of  Interstate  Land  Sales  Registration, 
and  under  his  supervision  to  the  posi¬ 
tion  of  Deputy  Director,  there  are 
delegated  and  assigned  the  following 
authorities  and  responsibilities: 

(a)  To  receive,  examine,  and  make 
determinations  with  respect  to  com¬ 
plaints  arising  from  the  alleged  failure 
of  a  developer  subject  to  the  Interstate 
Land  Sales  Full  Disclosure  Act  to  com¬ 
ply  with  the  requirements  of  such  Act 
and  regulations  i^ued  thereimder  and  to 
negotiate  resolutions  of  such  complaints 
and  compliance  by  such  developers. 

(b)  To  recommend  actions  by  the  Ad¬ 
ministrator  to  achieve  compliance  by 
developers  deemed  subject  to  the  Act 
who  have  not  complied  with  any  or  all  of 
the  requirements  of  the  act  and  regula¬ 
tions  issued  thereunder. 

(c)  To  conduct,  on  his  own  initiative, 
or  In  response  to  Information  received, 
reviews  to  determine  the  existence  of 
such  noncompliance  and  secure  compli¬ 
ance  with  the  requirements  of  the  In¬ 
terstate  Land  Sales  Full  Disclosure  Act 
and  regulations  thereunder. 

(d)  To  recommend  suspension  by  the 
Administrator  of  statements  of  record 
on  a  determination  of  noncompliance 
with  the  requirements  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  and  reg¬ 
ulations  thereunder. 

(e)  To  recommend  action  to  secure 
permanent  or  temporary  injunctions  or 
restraining  orders  to  prevent  acts  or 
practices  in  violation  of  the  provisions 
of  the  Interstate  Land  Sales  F^ill  Dis¬ 
closure  Act  and  regulations  thereunder 
and  to  require  compliance  therewith. 

(f)  To  prepare  and  present  evidence 
in  connection  with  hearings  or  other 
administrative  proceedings  or  injunc¬ 
tions  or  restraining  orders  in  connection 
with  suspensions  of  statements  of  record 


or  other  action  in  coimection  with  non- 
compliance  under  the  Interstate  Land 
Sales  Full  Disclosure  Act  and  regulations 
thereimder. 

§  1700.90  Acting  Administrator. 

The  Deputy  Administrator  and  the 
Assistant  Deputy  Administrator  in  the 
order  named,  are  designated  by  the  Ad¬ 
ministrator  to  act  in  his  place  and  stead 
in  the  event  of  his  absence  or  inability 
to  act,  having  the  title  of  “Acting  Ad¬ 
ministrator”  with  the  powers,  duties,  and 
rights  delegated  by  the  Secretary’s  Dele¬ 
gation  of  Authority  published  in  the 
Federal  Register  on  March  9,  1972,  37 
PJl.  5071. 

§  1700.95  Assistant  Deputy  Administra¬ 
tor. 

The  Assistant  Deputy  Administrator 
Is  designated  by  the  Administrator  to 
^perform  routine  matters  concurrently 
with  the  Deputy  Administrator. 

§  1700.100  Separability  of  provisions. 

If  any  clause,  sentence,  paragraph,  or 
part  of  these  regulations  shall,  for  any 
reason,  be  adjudged  by  any  court  of  com¬ 
petent  Jurisdiction  to  be  invalid,  such 
Judgment  shall  not  affect,  impair,  or  in¬ 
validate  the  remainder  thereof,  but  shall 
be  confined  by  its  operation  to  the  clause, 
sentence,  paragraph,  or  part  thereof  di¬ 
rectly  Involved  In  the  controversy  In 
which  such  Judgment  shall  have  been 
rendered. 


PART  1710— LAND  REGISTRATION 

Subpart  A — Ganeral  Requirements 

See. 

1710.1  Definitions. 

1710.2  Official  address. 

1710.5  General  applicability. 

1710.10  Statutory  exemptions. 

1710.11  Statutory  exemptions — determina¬ 

tion  required. 

1710.12  Statutory  exemptions — ^wfaen  In¬ 

applicable. 

1710.15  Regulatory  exemptions. 

1710.14  Regulatory  exemptions — exemp¬ 

tion  order  required — limited  of¬ 
fering. 

1710.15  Exemption  advisory  opinions. 

1710.17  Concurrent  submission  —  request 

for  ezemptlon/Statement  of 
Record. 

1710.18  No-Actlon  Letters. 

1710.20  Statement  of  Record  and  Prop¬ 

erty  Report — form  and  filing. 

1710.21  Statement  of  Record,  consolida¬ 

tions,  amendments — effective 

date. 

1710.22  Consolidated  Statements  of  Rec¬ 

ord. 

1710.23  Amendments — Statement  of  Rec¬ 

ord  and  Property  Report — form 
and  filing. 

1710.25  State  filings — In  general. 

1710.26  State  filings — acceptable  filings. 

1710.27  State  filings — consolidations  and 

amendments. 

1710.32  Use  of  Property  RepOTts — misstate¬ 
ments  or  omissions  prohibited; 
representation  of  HUD  approval 
prohibited. 

1710.35  Payment  of  fees. 

1710.45  Suspensions. 

Subpart  B — Reporting  Requirements 

1710.101  Claim  of  Exemption — format  of 

affirmation. 

1710.102  Statement  of  Reservations,  Re¬ 

strictions,  Taxes  and  Assess¬ 
ments — format  and  instructions. 
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1710.103  AfBnnatlon — purchaser's  on-the- 
lot  inspection — format. 

1710.105  Statement  of  I^ord — format  and 
instructions. ' 

1710.110  Property  Report  and  lease  adden¬ 
dum — format  and  instructions. 
1710.115  State  Property  Report  disclaimer. 
1710.120  Statement  of  Record — State  filing. 
1710.125  Partial  Statement  of  Record — ^re¬ 
quest  for  exemption. 

1710.130  Effective  date. 

Authority:  The  provisions  of  this  Part 
1710  are  Issued  under  section  1419  of  the 
Interstate  Land  Sales  Pull  Disclosure  Act,  82 
Stat.  698;  15  U.S.C.  1718. 

Subpart  A — General  Requirements 
§  1710.1  Definitions. 

As  used  in  this  chapter: 

(a)  “Act”  means  the  Interstate  Land 
Sales  Full  Disclosure  Act,  82  Stat.  590, 
15  U.S.C.  1701,  which  became  effective  in 
its  original  form  on  April  28, 1969. 

(b)  “Blanket  encumbrance”  means  a 
trust  deed,  mortgage,  judgment,  or  any 
other  lien  or  encumbrance,  including  an 
option  or  contract  to  sell,  or  a  trust 
agreement,  affecting  a  subdivision  or  af¬ 
fecting  more  than  one  lot  offered  within 
a  subdivision,  except  that  such  term 
shall  not  include  any  lien  or  other  en¬ 
cumbrance  arising  as  the  result  of  the 
imposition  of  any  tax  assessments  by  any 
public  authority. 

(c)  “Date  of  filing”  means  the  date  a 
Statement  of  Record,  amendment  or 
consolidation,  accompanied  by  the  ap¬ 
plicable  fee,  is  received  by  the  Secretary, 

(d)  “Developer”  means  any  person 
who,  directly  or  indirectly,  sells  or  leases, 
or  offers  to  sell  or  lease,  or  advertises  for 
sale  or  lease  any  lots  in  a  subdivision. 

(e)  “Exemption  advisory  opinion” 
means  the  formal  written  decision  of 
the  Secretary,  pursuant  to  §  1710.10  or 
§  1710.13,  stating  whether  or  not  a  par¬ 
ticular  method  of  sale  is  exempt  from 
the  requirements  of  this  part.  Such  de¬ 
cision  shall  be  issued  on  the  basis  of  an 
examination  of  the  information  sub¬ 
mitted  and  will  not  be  considered  bind¬ 
ing  if  such  informaticm  is  incomplete  or 
inaccurate  in  any  material  respect. 

(f)  “Exemption  order”  means  the  for¬ 
mal  written  decision  of  the  Secretary, 
pursuant  to  §  1710.14,  to  exempt  any 
subdivision  or  any  lots  in  a  subdivision 
from  the  requirements  of  this  part. 

(g)  “Interstate  commerce”  means 
trade  or  commerce  among  the  several 
States. 

(h)  “Lot”  means  any  portion,  piece, 
division,  tmit,  or  undivided  lntere.st  in 
land  if  such  interest  includes  the  right 
to  the  exclusive  use  of  a  specific  portion 
of  the  land. 

(1)  “Offer”  means  any  inducement, 
solicitation,  or  attempt  to  encourage  a 
person  to  acquire  a  lot  in  a  subdivision. 

(j)  “OILSR”  means  the  Office  of  In¬ 
terstate  Land  Sales  Registration. 

(k)  “Person”  means  an  individual,  or 
an  unincorporated  organization,  partner- 

-ship,  association,  corporation,  trust,  or 
estate. 

(l)  “Purchaser”  means  an  actual  or 
prospective  purchaser  or  lessee  of  a  lot 
in  a  subdivision. 


(m)  “Rules  and  regulations”  refer  to 
all  rules  and  regulaticms  adopted  pur¬ 
suant  to  the  Act,  including  the  general 
requirements  published  in  this  part. 

(n)  “Sale”  means  any  obligaticm  or 
arrangement  for  consideraticm  to  pur¬ 
chase  or  lease  a  lot  directly  or  indirectly. 
The  terms  “sale”  or  “seller”  include  in 
their  meanings  the  terms  “lease”  and 
“lessor”. 

(o)  “Secretary”  means  the  Secretary 
of  Housing  and  Urban  Development  or 
his  duly  authorized  representatives. 

(p)  “State”  includes  the  several  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  and  the  territories 
and  possessions  of  the  United  States. 

(q)  “Subdivision”  means  any  land 
which  is  divided  or  proposed  to  be  di¬ 
vided  into  50  or  more  lots,  whether  con¬ 
tiguous  or  not,  for  the  purpose  of  sale 
or  lease  as  part  of  a  common  promotional 
plan;  and,  where  subdivided  land  is 
offered  for  sale  or  lease  by  a  single  de¬ 
veloper  or  a  group  of  developers  acting 
in  concert  and  where  such  land  is  con¬ 
tiguous  or  is  known,  designated,  or  ad¬ 
vertised  as  a  common  unit  or  by  a  corn- 
man  name,  such  land  shall  be  presumed, 
without  regard  to  the  number  of  lots 
covered  by  each  individual  offering,  as 
being  offered  for  sale  or  lease  as  part  of 
a  common  promotional  plan. 

§  1710.2  Oflicial  address. 

The  official  address  of  the  Secretary 
for  delivery  of  all  mail,  telegrams,  infor¬ 
mation,  filings,  registration,  and  other 
material  required  by  or  relating  to  the 
Act  or  this  chapter  is: 

Office  of  Interstate  Land  Sales  Registration, 

HUD  Building,  4C;  Seventh  Street  SW., 

Washington,  DC  20410. 

§  1710.5  General  applieabilily. 

Except  in  the  case  of  an  exempt  trans¬ 
action.  a  developer  may  not  sell  or  lease 
lots  in  a  subdivision,  making  use  of  any 
means  or  instruments  of  trsuisportation 
or  commimication  in  interstate  com¬ 
merce  or  of  the  mails,  unless  a  State¬ 
ment  of  Record  is  in  effect  in  accordance 
with  the  provisions  of  this  part;  and  the 
developer  furnishes  each  purchaser  with 
a  printed  Property  Report,  meeting  the 
requirements  of  the  provisions  of  this 
part,  in  advance  of  the  signing  of  any 
contract  or  agreement  for  sale  or  lease 
by  the  purchaser.  As  used  In  this  part, 
“lots”  shall  include  lots  located  in  a 
foreign  country, 

§  1710.10  Statutory  exemptions. 

The  requirements  of  this  pwirt  shall  not 
apply  to; 

(a)  The  sale  or  lease  of  real  estate  not 
pursuant  to  a  common  promotional  plan 
to  offer  or  sell  50  or  more  lots  in  a  sub¬ 
division. 

(b)  The  sale  or  lease  of  lots  in  a  sub¬ 
division,  all  of  which  are  5  acres  or  more 
in  size. 

(c)  The  sale  or  lease  of  any  lots  on 
which  there  is  a  residential,  commercial, 
or  industrial  building,  or  to  the  sale  or 
lease  of  land  under  a  contract  obligating 
the  seller  to  erect  such  a  building  thereon 
within  a  period  of  2  years. 


(d)  The  sale  or  lease  of  real  estate 
under  or  pursuant  to  court  order. 

(e)  The  sale  of  evidences  of  indebted¬ 
ness  secured  by  a  mortgage  or  deed  of 
trust  on  real  estate. 

(f)  The  sale  of  securities  issued  by  a 
real  estate  investment  trust. 

(g)  The  sale  or  lease  of  real  estate  by 
any  government  or  government  agency. 

(h)  The  sale  or  lease  of  cemetery  lots. 

(1)  The  sale  or  lease  of  lots  to  any 

p>erson  who  acquires  such  lots  for  the 
pmpose  of  engaging  in  the  business  of 
constructing  residential,  commercial  or 
industrial  buildings  or  for  the  purpose  of 
resale  or  lease  of  such  lots  to  persons  en¬ 
gaged  in  such  business. 

The  foregoing  exemptions  are  available 
where  the  particular  factual  circum¬ 
stances  of  the  sale  or  lease  meet  the  ex¬ 
press  requirements  of  the  exemption 
provision.  No  formal  written  decision  is 
required,  but  an  exemption  advisory 
opinion  pursuant  to  §  1710.15  may  be  ob¬ 
tained  if  desired. 

§  1710.11  Statutory  exemptions — deter¬ 
mination  required. 

(a)  The  sale  or  lease  of  real  estate 
shall  be  exempt  from  the  requirements  of 
this  part  if  all  of  the  following  cri¬ 
teria  are  met: 

(1)  At  the  time  of  sale  or  lease  the 
real  estate  is  free  and  clear  of  all  liens, 
encumbrances,  and  adverse  claims. 

(2)  Each  and  every  purchaser  or  his 
or  her  six>use  has  made  a  personal  on- 
the-lot  inspection  of  the  real  estate 
which  he  purchased  or  leased,  prior  to 
the  signing  of  a  contract  to  purchase  or 
lease,  and  the  developer  submits  his  writ¬ 
ten  affirmation  to  that  effect,  in  the 
format  set  forth  in  §  1710.103. 

(3)  The  developer  has  filed  with  the 
Secretary  a  Claim  of  Exemption  in  the 
form  set  forth  in  §  1710.101. 

(4)  The  developer  has  obtained  the 
Secretary’s  approval  of  the  form  and 
content  of  a  Statement  of  Reservations, 
Restrictions,  Taxes,  and  Assessments, 
prepared  in  accordance  with  the  instruc¬ 
tions  in  §  1710.102. 

(5)  Prior  to  the  time  a  purchaser  signs 
a  contract  for  sale  or  lease  the  developer 
shall  have  furnished  to  such  purchaser 
the  Statement  of  Reservations,  Restric¬ 
tions,  Taxes,  and  Assessments  and  shall 
have  obtained  in  writing  the  purchaser’s 
acknowledgment  of  receipt  of  such 
statement. 

(b)  (1)  Within  31  days  after  the  ex¬ 
piration  of  the  calendar  year  in  which 
the  sale  or  lease  is  made,  the  developer 
shall  file  with  the  Secretary  a  copy  of 
each  acknowledged  statement,  together 
with  the  developer’s  affirmation  required 
by  F>aragraph  (a)  (2)  of  this  section. 

(2)  If  the  develoF>er  has  relied  upon 
tlie  provisions  of  paragraph  (c)(1)  of 
this  section  to  establish  the  time  of  sale, 
he  shall  file  with  each  acknowledged 
statement  and  affirmation  a  copy  of  the 
applicable  contract  of  sale. 

(3)  All  dociunents  required  to  be  sub¬ 
mitted  by  this  section  shall  be  boimd  in 
alphabetical  order  and  Indexed  by  pur¬ 
chaser’s  surname.  Each  bound  volume 
shall  contain  only  such  documents  as  are 
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applicable  to  a  single  subdlvlsloii  and 
shall  be  identified  on  the  outer  cover  by 
the  name  and  location  of  the  subdivlsioQ 
and  the  number  assigned  by  OILSR  to 
such  subdivision  Upon  demand  by  the 
Secretary,  made  at  any  time  during  the 
calendar  year,  the  developer  shall,  with¬ 
out  delay,  file  copies  of  such  acknowl¬ 
edged  statements,  affirmations,  and  ap¬ 
plicable  contracts  as  the  Secretary  may 
specify. 

(c)  For  the  purposes  of  this  Section: 

(1)  “Time  of  sale  or  lease”  means  the 
date  the  sales  contract  or  lease  is  signed 
by  the  purchaser  except  that  the  “time 
of  sale”  shall  be  deemed  to  be  the  effec¬ 
tive  date  of  the  conveyance  If  both  of 
the  following  conditions  are  met: 

(1)  The  contract  of  sale  requires  deliv¬ 
ery  of  a  deed  to  the  purchaser  within  120 
days  following  the  signing  of  the  sales 
contract. 

(ii)  Any  earnest  money  deposit,  or 
other  payment  on  account  of  the  pur¬ 
chase  price,  made  by  the  pimchaser  prior 
to  the  effective  date  of  the  conveyance 
Is  placed  in  an  escrow  account  fully  pro¬ 
tecting  the  Interest  of  the  purchaser. 
Such  accoimt  shall  be  with  an  institution 
or  organization  which  has  trust  powers 
or  in  an  established  bank,  title  insurance, 
or  abstract  company,  or  an  escrow  com¬ 
pany  which  is  doing  business  in  the 
jiulsdiction  In  which  the  property  is 
located. 

(2)  “Liens,  encumbrances,  and  adverse 
claims”  do  not  include  the  following: 

(i)  Property  reservations  which  land 
developers  commonly  convey  or  dedicate 
to  local  bodies  or  public  utilities  for  the 
purpose  of  bringing  public  services  to  the 
land  being  developed. 

(ii)  Taxes  and  assessments  imposed  by 
a  State,  by  any  other  public  body  having 
authority  to  assess  and  tax  property  or 
by  a  property  owners’  association  which 
under  applicable  State  or  local  law  con¬ 
stitute  liens  before  they  are  due  and 
payable. 

(lil)  Benefical  property  restrictions 
which  would  be  enforceable  by  other  lot 
owners  or  lessees  in  the  subdivlsicm. 

§  1710.12  Slaliilurj  exemptions — >^lien 
inapplicable. 

The  exemptions  set  forth  under 
SS  1710.10  and  1710.11  of  this  part  shaU 
not  be  applicable  when  the  method  of 
sale,  lease,  or  other  disposition  of  land  or 
an  Interest  in  land  Is  adopted  for  the 
purpose  of  evasiwi  of  the  Act. 

§1710.13  Regulatory  exemptions. 

The  requirements  ot  this  part  shall  not 
apply  to: 

(a)  The  sale  or  lease  of  lots,  each  of 
which  will  be  sold  for  less  than  $100,  In¬ 
cluding  closing  costs,  provided  that  the 
purchaser  will  not  be  required  to  pur¬ 
chase  more  than  one  lot. 

(b)  The  lease  of  lots  for  a  term  not  to 
exceed  5  years  provided  the  terms  of  the 
lease  do  not  obligate  the  lessee  to  renew. 

The  foregoing  exemptions  are  avail¬ 
able  where  the  particular  factual  clrcmn- 
stances  of  the  sale  or  lease  meet  the  ex¬ 
press  requirements  of  the  exemption 
provision.  No  formal  written  dedsloa 


Is  required,  but  an  exemption  advisory 
(pinion  pursuant  to  §  1710.15  may  be  ob- 
t^ed  it  desired. 

§  1710.14  Regulatory  exemptions— ex¬ 
emption  order  required — limited 
offering. 

(a)  The  Secretary  may  exempt  from 
the  provisions  of  this  part  any  subdivi¬ 
sion  or  any  lots  in  a  subdivision  which 
otherwise  would  be  covered  by  the  pro¬ 
visions  of  this  part,  by  Issuing  an  ex¬ 
emption  order  in  writing  to  the  effect 
that  the  enforcement  of  this  part  with 
respect  to  such  subdlvlslcm  or  lots  Is  not 
necessary  in  the  public  Interest  and  for 
the  protection  of  purchasers  by  reason  of 
the  small  amount  involved  or  the  limited 
character  of  the  public  offering,  if  he 
determines  that: 

(1)  The  request  for  the  exemption 
order  is  limited  to  a  single  transaction; 
or 

(2)  AH  of  the  following  criteria  are 
met: 

(i)  There  are  less  than  300  lots  in  the 
subdivision. 

(li)  The  subdivision  Is  located  entirely 
within  one  State. 

(lil)  The  offering  of  lots  In  the  sub¬ 
division  is  entirely  or  almost  entirely 
limited  to  the  State  in  which  the  sub¬ 
division  Is  located. 

(iv)  The  use  of  all  advertising  and 
other  promotional  means,  the  distribu¬ 
tion  of  which  is  within  control  of  the 
developer  or  his  agents,  is  confined  to 
the  State  in  which  the  subdivision  is  lo¬ 
cated.  All  use  of  billboards  and  similar 
signs,  telephonic  methods  of  communi¬ 
cation  and  direct  mall  shall  be  pre- 
siuned  to  be  within  the  control  of  the 
developer  or  his  agents. 

(v)  No  more  than  5  percent  of  the 
sales  in  the  subdivision  in  any  one  year 
will  be  made  to  nonresidents  of  the  State 
In  which  the  subdivision  is  located. 

(b)  To  obtain  an  order  by  the  Secre¬ 
tary  under  paragraph  (a)  of  this  sec¬ 
tion,  the  developer  shall: 

(1)  Pile  a  partial  Statement  of  Rec¬ 
ord — request  for  exemption  in  accord¬ 
ance  with  §  1710.125.  The  partial 
Statement  of  Record  shall  not  operate 
as  registration  imder  the  Act. 

(2)  Pay  the  filing  fee  required  by 
S  1710.35(g). 

(3)  Submit  a  comprehensive  state¬ 
ment. 

(1)  Identifying  the  lots  which  are 
the  subject  of  the  exemption  request 
and  setting  forth  the  reasons  supporting 
such  request.  'The  developer  sliall  enu¬ 
merate  and  Identify  prior  sales.  If  any. 

(il)  Describing  the  advertising  and 
promotional  media  and  methods  used  or 
to  be  used  In  connection  with  the  sale 
or  lease  or  offers  to  sell  or  lease  lots  in 
the  subdivision.  The  statement  shall  de¬ 
scribe  the  area  and  States  In  which  news¬ 
papers  and  periodicals  are  distributed,  or 
In  which  broadcasts  of  radio  or  tele¬ 
vision  stations  are  received,  or  to  which 
mailings  or  other  promotional  materials 
are  directed.  If  the  request  Is  for  the 
exemption  of  a  single  transaction,  the 
statement  shall  Include  the  details  of 
that  transaction  only. 


(iil)  Stating  whether  any  of  the 
holders  of  an  ownership  Interest  In  the 
land,  or  the  developer  or  any  principeds 
in  the  holder  or  developer,  are  directly  or 
indirectly  Involved  In  any  other  sub¬ 
division  for  which  they  have  filed  a 
Statement  of  Record  with  or  have  re¬ 
quested  an  exemption  order,  determina¬ 
tion  or  advisory  opinion  from  the  Office 
of  Interstate  Land  Sales  Registration.  If 
so,  the  statement  shall  identify  the  sub¬ 
division  by  name,  location  and  OILSR 
number  or  numbers.  If  any  of  the  above- 
mentioned  persons  are  involved  in  any 
other  subdivision  for  which  they  plan  to 
file  a  Statement  of  Record  or  for  which 
they  plan  to  request  an  exemption  order, 
determination  or  advisory  opinion,  the 
statement  shall  identify  such  subdivision 
by  name  and  location  and  shall  state  the 
proposed  number  of  lots  in  that  sub¬ 
division. 

(4)  Submit  such  additional  Informa¬ 
tion  as  the  Secretary  may  require  in 
order  to  make  his  decision. 

(c)  Any  exemption  order  Issued  pur¬ 
suant  to  the  provisions  of  this  section 
shall  be  limited  to  the  facts,  affirmations, 
and  methods  of  operation  as  represented 
in  the  request  and  any  material  change 
in  or  deviation  therefrom  shall  auto¬ 
matically  terminate  the  effect  of  such 
exemption  order. 

§  1710.1.3  Exemption  advisory  opinions. 

(a)  In  general.  A  developer  of  a  sub¬ 
division  may  obtain  an  exemption  ad¬ 
visory  opinion  from  the  Secretary 
stating  whether  or  not,  in  the  opinion 
of  the  Secretary,  a  particular  method 
of  sale  or  lease  is  exempt  from  the  re¬ 
quirements  of  this  part.  An  exemption 
advisory  opinion  Is  Issued  solely  In  con¬ 
nection  with  those  methods  of  sale  or 
lease  exempted  by  §§  1710.10  and  1710.13. 

(b)  Partial  Statement  of  Record.  Any 
opinion  request  shall  be  accompanied  by 
a  partial  Statement  of  Record  as  pre¬ 
scribed  in  §  1710.125.  The  partial  State¬ 
ment  of  Record  shall  not  operate  as 
registration  imder  the  Act. 

(c)  Supporting  statement  and  fees. 
Any  opinion  request  shall  be  accom¬ 
panied  by  the  required  fee,  set  forth  in 
§  1710.35(g),  and  a  comprehensive  state¬ 
ment  of  facts  and  applicable  law  under 
which  the  developer  believes  the  method 
of  disposition  to  be  exempt.  Such  state¬ 
ment  shall: 

(1)  Describe  the  advertising  and  pro¬ 
motional  media  and  methods  used  or  to 
be  used  in  connection  with  the  sale  or 
lease  or  offers  to  sell  or  lease  lots  in 
the  subdivision. 

(2)  Describe  the  area  and  States  In 
which  newspapers  and  periodicals  are 
distributed,  or  in  which  broadcast  of  ra¬ 
dio  or  television  stations  are  received,  or 
to  which  mailings  or  other  promotional 
materials  are  directed. 

(3)  State  whether  any  of  the  holders 
of  an  ownership  interest  in  the  land,  or 
the  developer  or  any  principals  in  the 
holder  or  developer,  are  directly  or  in¬ 
directly  Involved  in  any  other  subdivision 
for  which  they  have  filed  a  Statement  of 
Record  with  or  have  requested  an  exemp¬ 
tion  order,  determination  or  advisory 
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opinion  from  the  Office  of  Interstate 
Land  Sales  Registration.  If  so,  the  state¬ 
ment  Shan  identify  the  subdivision  by 
name,  location,  and  OILSR  number  or 
numbers.  If  any  of  the  above-mentioned 
persons  are  involved  in  any  other  sub¬ 
division  for  which  they  plan  to  file  a 
Statement  of  Record  or  lor  which  they 
plan  to  request  an  exemption  order,  de¬ 
termination  or  advisory  opinion,  the 
statement  shall  identify  such  subdivision 
by  name  and  location  and  shall  state 
the  proposed  number  of  lots  in  that  sub¬ 
division. 

§  1710.17  Concurrent  8ubmi!i8ion — re¬ 
quest  for  exeniplion/Statenient  of 
Record. 

A  request  for  an  exemption  order  pur¬ 
suant  to  §  1710.14  or  for  an  exemption 
advisory  opinion  pursuant  to  §  1710.15 
may  be  accompanied  by  the  submission 
of  a  complete  Statement  of  Record  filed 
in  accordance  with  the  procedures  de¬ 
scribed  in  paragraphs  (a)  and  (b)  of  this 
section. 

(a)  A  developer  who  ^vishes  to  begin 
to  offer  or  to  sell  lots  in  a  subdivision 
may  submit  in  connection  \\ith  a  request 
for  an  exemption  order  or  for  an  exemp¬ 
tion  advisory  opinion  a  complete  State¬ 
ment  of  Record  ( §  1710.20) .  Such  request 
shall  not  affect  the  date  upon  which  the 
Statement  of  Record  shall  become 
effective. 

(b)  If  a  Statement  of  Record  has  be¬ 
come  effective  prior  to  the  issuance  of 
an  exemption  order  or  of  an  exemption 
advisory  opinion  of  the  Secretary  to  the 
effect  that  the  method  of  disposition  is 
exempt,  the  developer  shall  elect  within 
30  days  of  the  date  of  such  order  or 
opinion  whether  he  intends  to  rely  upon 
such  order  or  opinion  or  intends  for  the 
Statement  of  Record  to  remain  in  effect. 
Unless  the  developer  informs  the  Secre¬ 
tary  to  the  contrary,  the  Statement  of 
Record  shall  be  deemed  ineffective  and 
permanently  withdrawn,  and  it  will  be 
presumed  that  the  developer  intends  to 
rely  upon  the  order  or  opinion  of  the 
Secretary.  Thereafter,  the  developer 
shall  not  represent  to  a  purchaser  that: 

(1)  The  subdivision  has  been  regis¬ 
tered  with  the  Secretary, 

(2)  The  Statement  of  Record  is  in 
effect,  or 

(3)  The  Secretary  has  accepted  any 
Property  Report  or  similar  information 
given  to  a  purchaser. 

If  the  developer  does  not  intend  to  rely 
on  the  exemption  order  or  on  the  exemp¬ 
tion  advisory  opinion  and  so  notifies  the 
Secretary  of  his  election  within  30  days 
of  the  date  of  such  order  or  opinion,  he 
shall  not  thereafter  represent  to  a  pur¬ 
chaser  that  his  method  of  sale,  lease,  or 
other  disposition  is  exempt  from  the  Act. 

§1710.18  No-Aclion  I.elters. 

Whenever  the  Secretary  determines  on 
the  basis  of  the  facts  presented  that  no 
affirmative  action  is  necessary  to  protect 
the  public  interest  or  prosp>ective  pur¬ 
chasers,  a  letter  stating  that  no  action 
will  be  taken  by  the  Secretary  may  be 
issued.  Any  letter  by  the  Secretary  that 
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action  shall  not  be  taken  shall  not  bind 
the  Secretary  with  regard  to  his  future 
actions  relating  to  such  matter  unless 
the  Secretary  shall  specifically  set  forth 
in  writing  his  determination  to  be  so 
bound  and  the  extent  and  nature  thereof. 
Any  such  No-Action  Letter  by  the  Sec¬ 
retary  shall  not  affect  any  right  which 
any  purchaser  may  have  imder  the  Act. 

§  1710.20  Statement  of  Record  and 
Property  Report — form  and  filing. 

The  requirements  for  registering  a 
subdivision,  by  filing  a  Statement  of 
Record  and  a  Property  Report  with  the 
Secretary  and  obtaining  the  Secretary’s 
determination  of  a  date  when  such  filing 
becomes  effective,  are  as  follows : 

(a)  Filing. — A  Statement  of  Record 
and  a  Property  Report  relating  to  a  sub¬ 
division  sMll  be  filed  with  the  Secretary 
by  personal  delivery  or  by  certified  mail, 
return  receipt  requested,  addressed  as 
shown  in  §  1710.2. 

(b)  Form  of  Statement  of  Record. — 
The  Statement  of  Record  shall  be  filed  in 
the  form,  and  shall  be  supported  by  the 
documentation,  required  by  §  1710.105. 
The  Statement  of  Record  shall  also  in¬ 
clude  such  other  information  as  the  Sec¬ 
retary  may  require  as  being  reasonably 
necessary  or  appropriate  for  the  protec¬ 
tion  of  purchasers. 

(c)  Form  of  Property  Report. — The 
Property  Report  shall  be  in  the  form  set 
forth  in  §  1710.110. 

(d)  State  filings. — Instead  of  the  forms 
required  by  paragraphs  (b)  and  (c)  of 
this  section,  a  Statement  of  Record  and 
Property  Report  may  be  in  the  form  re¬ 
quired  by  State  authorities  if  filed  in 
accordance  with  the  provisions  of 
§§  1710.25,  1710.115,  and  1710.120. 

(e)  Effective  date — Property  Report. — 
The  Property  Report  shall  be  considered 
to  be  a  part  of  the  Statement  of  Record 
for  the  purpose  of  determining  the  effec¬ 
tive  date  and  the  suspension  of  the  effec¬ 
tive  date  thereof. 

§  1710.21  StalemrnI  of  Rorord,  rnn^oli- 
dalion!>,  amondmenl^!^— — efTerlive  dale. 

(a)  Original  filing  and  amendment 
thereto — effective  date. — The  effective 
date  of  a  Statement  of  Record  or  any 
amendment  thereto  shall  be  the  30th  day 
after  the  date  of  filing  unless  the  Secre- 
tapr  shall  notify  the  developer  in  writing 
prior  to  such  30th  day  either  that: 

(1)  The  effective  date  has  been  sus¬ 
pended  in  accordance  with  §  1710.45(a), 
or 

(2)  An  earlier  effective  date  has  been 
determined  by  the  Secretary. 

(b)  Consolidated  filin  g — effective 
date. — The  effective  date  of  a  consoli¬ 
dated  statement  of  record  shall  be  gov¬ 
erned  by  the  provisions  of  paragraph  (a) 
of  this  section. 

(c)  Amendments — effective  date. — 
Amended  Statements  of  Record  shall  be¬ 
come  effective  as  follows:  If  a  Statement 
of  Record  or  any  amendment  thereto 
has  been  filed  but  is  not  yet  effective,  the 
effective  date  of  the  Statement  or 
amendment,  as  amended,  shall  be  the 
30th  day  after  the  filing  of  the  latest 


amendatory  material  imless  the  Secre¬ 
tary  shall  notify  the  developer  in  writing 
prior  to  such  30th  day  either  that: 

(1)  The  effective  date  has  been  sus¬ 
pended  in  accordance  with  S  1710.45(a), 
or 

(2)  An  earlier  effective  date  has  been 
determined  by  the  Secretary. 

§  1710.22  Consolidated  Slalonienis  of 
Record. 

If  In  connection  with  lots  previously 
offered  for  sale  and  covered  by  an  effec¬ 
tive  Statement  of  Record,  the  developer 
intends  to  offer  additional  lots  as  part 
of  a  common  promotional  plan,  either  a 
new  or  a  consolidated  Statement  of  Rec¬ 
ord  must  be  filed.  If  no  additional  land 
is  offered  for  sale,  but  simply  additional 
lots  through  replatting  the  same  land, 
then  the  filing  may  be  amended;  but  in 
such  instance  the  developer  must  pay  for 
the  amendment  as  per  fee  schedule  (for 
consolidations)  under  §  1710.35  (c)  or 
(e).  The  fee  shall  be  based  on  the  addi¬ 
tional  lots  to  be  offered  for  sale  as  a 
result  of  the  replatting  of  the  land.  The 
developer  shall  answer  specifically  each 
question  in  the  Statement  of  Record 
and  submit  a  new  Property  Report.  The 
developer  may  not  incorporate  by  refer¬ 
ence  answers  to  questions  or  supporting 
documentation  in  the  previous  filing,  ex¬ 
cept  that  supporting  documentation  may 
be  incorporate  by  reference  in  those  in¬ 
stances  where  it  is  applicable  specifically 
to  both  the  original  filing  and  to  the 
additional  lots  to  be  offered.  In  all  other 
respects  the  consolidated  Statement  of 
Record  shall  conform  to  the  format  re¬ 
quirements  of  an  initial  Statement  of 
Record  filed  in  accordance  with  these 
regulations. 

§  1710.23  A?nrn<lmonl8 — Statcmcnl  of 
Rword  and  Properly  Report — form 
and  filing. 

(a)  An  amendment  to  an  effective 
Statement  of  Record  or  to  a  Property 
Report  shall  be  filed  with  the  Secretary 
if  any  material  change  occurs  in  any 
representation  of  fact  made  in  such 
statement  or  report.  An  amendment  shall 
be  filed  within  15  days  of  the  date  on 
which  the  developer  knows  or  should 
have  known  that  there  has  been  a  ma¬ 
terial  change.  The  OILSR  number  of  the 
Statement  of  Record  shall  appear  at 
the  top  of  each  page  of  the  mateilal 
submitted. 

(b)  An  amendment  to  a  Statement  of 
Record  or  Property  Report  shall  incor¬ 
porate  by  reference  the  prior  Statement 
of  Record  or  Property  Report  except  for 
any  material  change  which  may  have 
occurred.  A  material  change  shall  be 
specifically  described  and  shall  be  sup¬ 
ported  by  such  documentation  as  would 
be  required  in  connection  with  an  initial 
filing.  Any  such  amendments  shall  be 
accompanied  by: 

(1)  A  letter  from  the  developer  giving 
a  narrative  statement  fully  explaining 
the  purpose  and  significance  of  the 
amendment  and  referring  to  that  part 
and  page  of  the  Statement  of  Record 
which  is  being  amended. 
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(2)  All  pages  of  the  Statement  of  Rec¬ 
ord,  which  have  been  amended,  retyped 
in  the  approved  format  reflecting  the 
amendments. 

(3)  A  copy  of  the  Property  Report,  if 
amended. 

§1710.25  State  filings — in  genoraL 

(a)  Material  filed  with  and  fotmd  ac¬ 
ceptable  by  State  authorities  charged 
with  the  responsibility  of  regulating  the 
sale  of  lots  in  subdi^dsions  may  be  ac¬ 
cepted  for  filing  by  the  Secretary  as 
meeting  the  requirements  of  this  part  if 
the  Secretary  determines  such  action  to 
be  appropriate  and  such  determination 
is  set  forth  in  9  1710.26.  Material  filed 
with  the  Secretary  imder  this  section 
must  be  accompanied  by  a  statement 
from  the  appropriate  State  authority 
which  states  substantlaUy  that: 

The  Department  of  Real  Estate  (or  Real 
Estate  Commission  or  Securities  Commis¬ 
sion)  has  reviewed  the  copies  of  documents 
attached  to  this  filing  and  finds  that  these 

copies  consist  of _ pages  and  that  they 

are  copies  of  all  documents  upon  which  the 
Public  Report  (or  Public  Offering  Statement 
or  Public  Statement) ,  which  became  effective 
on _ _  197...  is  based. 

(b)  Where  duplicate  material  has 
been  accepted  for  filing  by  the  Secretary 
under  paragraph  (a)  of  this  section  and 
such  material,  or  any  part  thereof,  for 
any  reason,  is  no  longer  acceptable  to  the 
State  authorities  or  effective  in  that 
State,  the  filing  with  the  Secretary  shall 
be  Ineffective  unless  amended  pursuant 
to  9  1710.27. 

(c)  The  effective  date  of  a  State  filing 
shall  be  determined  in  accordance  with 
the  provisions  of  99  1710.20  and  1710.21. 

§  1710.26  State  filings — acceptable  fll* 
ings. 

The  Secretary  has  determined  that 
material  initially  filed  with  and  allowed 
to  become  effective  by  authorities  in  the 
several  States  listed  below  may  be  ac¬ 
cepted  pursuant  to  9  1710.25: 

(a)  California. 

(b)  Florida,  except  as  to  material  filed 
with  State  authorities  prior  to  enactment 
of  section  478,  Florida  statutes,  effective 
August  1.  1967. 

(c)  Hawaii,  except  as  to  material  filed 
with  State  authorities  prior  to  the  en¬ 
actment  of  Act  223,  Session  laws  of 
Hawaii  1967. 

(d)  New  York. 

§  1710.27  State  filinga — r4Misoliclatioiu 
and  amendments. 

(a)  Procedures. — Where  materials  filed 
with  State  authorities  also  has  been  filed 
with  the  Secretary  pursuant  to  9  1710.25. 
and  subsequent  thereto,  the  State  au¬ 
thorities  approved  amendments  or  a  con¬ 
solidation  to  such  material,  copies  of 
amended  or  consolidated  material,  as 
approved,  shall  be  filed  with  the  Secre¬ 
tary.  Tlie  OILSR  number  shall  appear  at 
the  top  of  each  page  of  the  material  sub¬ 
mitted.  Such  a  filing  shall  be  made  with 
the  Secretary  within  15  days  after  it  be¬ 
comes  effective  under  the  applicable 
State  laws  and  shall  Include  the  follow¬ 
ing  additional  items: 


(1)  A  letter  or  other  document  from 
the  State  authorities  stating  that  the 
amendment  or  additional  material  has 
been  allowed  to  become  effective. 

(2)  A  letter  from  the  developer  giving 
a  narrative  statement  fully  explaining 
the  pmrpose  and  significance  of  the 
amendment  or  consolidation  and  refer¬ 
ring  to  that  part  and  page  of  the  State¬ 
ment  of  Record  which  is  being  amended. 

(3)  All  pages  of  the  Statement  of 
Record,  which  have  been  amended,  re¬ 
typed  in  the  approved  format  reflecting 
the  amendments. 

(4)  A  copy  of  the  Property  Report,  if 
amended. 

(5)  The  material  filed  with  and  foimd 
acceptable  by  the  State  authorities  as  a 
consolidation  or  an  amendment  must  be 
accompanied  by  the  statement  required 
by  9  1710.25. 

(b)  Requirement  for  amendment. — 
The  Statement  of  Record  and  Property 
Report  shall  be  amended  within  15  days 
of  the  date  on  which  the  developer  knows 
or  should  have  known  that  there  has 
been  a  material  change. 

(c)  Effective  date — State  filing. — The 
effective  date  of  a  State  filing  consolida¬ 
tion  or  amendment  shall  be  determined 
in  accordance  with  the  provisions  of 
9  1710.21. 

§  1710.32  Use  of  Property  Reports — 
misstatements  or  omissions  prohib¬ 
ited;  representation  of  HUD  approval 
prohibited. 

Nothing  in  this  part  shall  be  construed 
to  authorize  or  aprove  any  use  of  a 
Property  Report  containing  any  imtrue 
statement  of  a  material  fact  or  omitting 
to  state  a  material  fact  required  to  be 
stated  therein.  Nor  shall  anything  in  this 
part  be  construed  to  authorize  or  permit 
any  representation  that  the  Property  Re¬ 
port  is  prepared  or  approved  by  the  Sec¬ 
retary,  OILSR  or  the  Department  of 
Housing  and  Urban  Development. 

§  1710.35  Payment  of  fees. 

(a)  Method  of  payment. — Pees  shall  be 
paid  by  certified  check  or  cashier’s  check 
or  postal  money  order.  Such  check  or 
money  order  shall  be  payable  to  the 
Treasurer  of  the  United  States. 

(b)  Initial  filing. — ^The  fee,  not  to  ex¬ 
ceed  $1,000,  for  the  initial  filing  of  a 
Statement  of  Record,  shall  be,  as  set 
forth  in  column  1  of  paragraph  (f)  of 
this  section,  based  on  the  number  of  lots 
in  the  offering. 

(c)  Consolidated  filing. — The  fee,  not 
to  exceed  $1,000,  for  filing  a  consolidated 
Statement  of  Record,  shall  be,  as  set 
forth  in  column  2  of  paragraph  (f)  of 
this  section,  based  on  the  number  of  lota 
in  addition  to  the  number  which  were 
offered  in  the  initial  Statement  of 
Record. 

(d)  Initial  State  filing. — ^The  fee,  not  to 
exceed  $1,000,  for  an  initial  filing  of  a 
duplicate  of  material  filed  with  a  State 
(9  1710.25),  shall  be,  as  shown  in  column 
3  of  paragraph  (f)  of  this  section,  based 
on  the  number  of  lots  in  the  offering. 

(e)  Consolidated  State  filing. — ^The 
fee,  not  to  exceed  $1,000,  for  the  filing  of 


a  duplicate  of  material  filed  with  a  State 
covering  a  number  of  lots  in  addition  to 
the  number  contained  in  the  initial  of¬ 
fering  approved  by  the  State  (9  1710.27), 
shall  be,  as  shown  in  column  4  of  para¬ 
graph  (f)  of  this  section,  based  on  the 
number  of  lots  being  added  to  the  num¬ 
ber  in  the  initial  offering.  This  para¬ 
graph  applies  only  in  those  instances 
where  the  State  has  permitted  the  con¬ 
solidation  of  the  additional  number  of 
lots  with  those  included  in  the  initial 
offering. 

(f )  Fee  schedule. — The  following  chart 
shall  be  used  in  computing  fees  required 
to  be  paid  under  paragraphs  (b),  (c), 

(d),  and  (e)  of  this  section. 


Fees  oolnmii 

1 

2 

3 

4 

1-M . . . . 

$300 

$280 

$228 

$128 

81-100 _ _ 

360 

300 

280 

160 

101-180 . . 

400 

360 

276 

178 

181-200 _ 

460 

400 

300 

200 

201-260 . 

600 

460 

328 

225 

281-300 _ : 

660 

600 

360 

280 

301-380 . 

600 

680 

378 

278 

361-400 . . ^ 

660 

600 

400 

300 

401-480 _ : 

700 

660 

426 

325 

481-600 _ _ 

760 

700 

480 

360 

601-860 _ 

800 

760 

478 

376 

681-fiOO--  _  _ 

860 

800 

600 

400 

601-660 . 

900 

860 

625 

428 

661-700 . 

960 

900 

660 

460 

701-760 . 

1.000 

960 

676 

476 

781-800 . . 

1,000 

1,000 

600 

600 

801-880 .  . 

1,000 

1,000 

628 

628 

881-900 _ _ 

1.000 

1,000 

660 

660 

901-960 . . 

1,000 

1,000 

676 

676 

961-1,000 . 

1,000 

1,000 

700 

600 

1,001-1,060 _ 

1,000 

1,000 

728 

628 

1,061-1,100 _ 

1,000 

1,000 

760 

660 

1,101-1,180 . 

1,000 

1,000 

778 

678 

1,181-1,200 . 

1.000 

1,000 

800 

700 

1,201-1,260 . 

1,000 

1,000 

825 

726 

1,281-1,300 . . 

1,000 

1,000 

860 

780 

1,301-1,880 _ 

i;ooo 

1,000 

878 

778 

1481-1,400 _ 

tooo 

1,000 

900 

800 

1,401-1,480 . . 

1,000 

UOOO 

926 

826 

1,461-1,600 . 

1,000 

1,000 

960 

860 

1,601-1,580 _  _ 

1,000 

1,000 

976 

876 

1,661-1,600 _ 

1,000 

1,000 

1,000 

900 

1,601-1,660 _ 

1,000 

1,000 

tooo 

926 

1,661-1,700 . 

1,000 

1,000 

1,000 

960 

1,701-1,780 . 

1.000 

1.000 

1,000 

976 

1,761-or  more _ 

1,000 

1,000 

liooo 

1,000 

(g)  Exemption  order  or  exemption 
advisory  opinion.  The  fee  for  an  exemp¬ 
tion  order  or  exemption  advisory  opixdon 
(!  1710.14  or  9  1710.15)  shall  be  $100, 
which  shall  not  be  refundable  and  is  to 
be  collected  as  follows: 

(1)  When  the  developer  files  a  con¬ 
current  submission — request  for  exemp¬ 
tion/statement  of  Record — pursuant  to 
9  1710.17,  the  fee  required  by  paragraphs 
(b)  through  (e)  of  this  section  shall  be 
submitted.  If  the  Secretary  advises  or 
orders  that  the  offering  is  exempt  under 
9  1710.10,  9  1710.13,  or  9  1710.14  and  the 
develc^r  does  not  notify  the  Secretary 
within  30  dajrs  thereafter  that  he  intends 
for  the  Statement  of  Record  to  remain  in 
effect,  the  Secretary  will  refund  the  sub¬ 
mitted  fee  except  for  $100.  If  the  de¬ 
veloper  notifies  the  Secretary  that  he 
intends  for  the  Statement  of  Record  to 
remain  in  effect  or  if  the  request  for 
exemption  is  denied  the  fee  required  by 
this  paragraph  will  be  retained. 

(2)  When  the  developer  files  a  request 
for  an  exemption  order  or  advisory  opin¬ 
ion  not  accompanied  by  a  complete 
Statement  of  Record,  the  fee  of  $100  shall 
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be  submitted.  If  the  Secretary  finds  that 
the  filing  of  a  complete  Statement  of 
Record  is  required,  the  fee  of  $100  shall 
be  applied  as  a  credit  toward  the  fee 
required  for  the  filing  of  the  complete 
Statement  of  Record. 

(h)  Amendments. — A  fee  of  $100  shall 
be  charged  for  the  filing  of  the  second 
and  subsequent  preeffective  amendments 
for  any  initial  or  consolidated  filing,  un¬ 
less  this  requirement  is  waived  by  the 
Secretary,  Waiver  of  this  reqxiirement 
must  be  in  writing.  No  fee  will  be  charged 
for  the  first  preeffective  amendment  or 
any  posteffective  amendment. 

§  1710.45  Suspensions. 

(a)  Suspension  notice — prior  to  effec¬ 
tive  date. — (1)  A  suspension  notice  with 
respect  to  a  Statement  of  Record  or  an 
amendment  may  be  issued  to  a  developer 
by  the  Secretary  within  30  days  after 
the  date  of  filing  if  prior  to  Its  effective 
date,  the  Secretary  has  reasonable 
groimds  to  believe  that  a  Statement  of 
Record  is  on  its  face  incomplete  or  inac¬ 
curate  in  any  material  respect;  or  prior 
to  its  effective  date,  the  Secretary  has 
reasonable  groimds  to  believe  that  an 
amendment  is  on  its  face  incomplete  or 
inaccurate  in  any  material  respect. 

(2)  Suspension  notices  issued  pursuant 
to  this  subsection  shall  suspend  the  effec¬ 
tive  date  of  the  statement  or  ttie  amend¬ 
ment  until  30  days,  or  such  earlier  date 
as  the  Secretary  may  determine,  after 
the  developer  files  such  additional  infor¬ 
mation  as  the  Secretary  shall  require. 

(3)  A  developer,  upon  receipt  of  a  sus- 
pensitxi  notice  may  request  a  hearing 
within  15  days  of  receipt  of  such  notice. 
Such  hearing  shall  be  held  within  20 
days  of  receipt  of  such  request  by  the 
Secretary. 

(4)  Suspension  notices  issued  pur¬ 
suant  to  this  section  shall  continue  in 
effect  until  all  deficiencies  cited  in  the 
notice  are  corrected. 

(b)  Suspension  orders — subsequent  to 
effective  date. — (1)  A  notice  of  proceed¬ 
ings  to  suspend  an  effective  Statement  of 
Record  may  be  issued  to  a  developer  if 
the  SecretaiT  has  reasonable  grounds  to 
beUeve  that  an  effective  Statement  of 
Record  includes  an  unture  statement  of 
a  material  fact,  or  omits  a  material  fact 
required  by  the  Act  or  the  rules  and  regu¬ 
lations,  or  omits  a  material  fact  which 
is  necessary  to  make  the  statements 
therein  not  misleading.  The  Secretary 
may.  after  notice,  and  after  opportunity 
for  a  hearing  requested  within  15  days 
of  receipt  of  such  notice,  issue  an  order 
suspending  the  Statement  of  Record.  In 
the  event  that  a  suspension  order  is 
Issued,  such  order  shall  remain  in  effect 
until  the  developer  has  amended  the 
Statement  of  Record  or  otherwise  com¬ 
plied  with  the  requirements  of  the  order. 
When  the  developer  has  complied  with 
the  requirements  of  the  order,  the  Secre¬ 
tary  shall  so  declare  and  thereupon  the 
suspension  order  shall  cease  to  be 
effective. 

(2)  If  the  Secretary  undertakes  an 
examination  of  a  developer  or  his  records 
to  determine  whether  a  suspension  order 
should  be  issued,  and  the  developer  fails 


to  co(^rate  with  the  Secretary  or  ob¬ 
structs,  or  refuses  to  permit  the  Secre¬ 
tary  to  make  such  exanfination,  the  Sec¬ 
retary  may  issue  an  order  suspending 
the  Statement  of  Record.  Such  order 
shall  remain  in  effect  until  the  developer 
has  complied  with  the  requirements  of 
the  order.  When  the  developer  has  com¬ 
plied  with  the  requirements  of  the  order, 
the  Secretary  shall  so  declare  and  there¬ 
upon  the  suspension  order  shall  cease  to 
be  effective. 

(3)  Upon  receipt  of  an  amendment  to 
an  effective  Statement  of  Record,  the 
Secretary  may  issue  an  order  suspending 
the  Statement  of  Record  until  the 
amendment  becomes  effective  if  he  has 
reasonable  grounds  to  believe  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
purchasers. 

(4)  Suspension  orders  issued  pursuant 
to  this  subsection  shall  operate  to  sus¬ 
pend  the  Statement  of  Record  as  of  the 
date  the  order  is  either  served  on  the 
developer  or  his  registered  agent  or  is 
delivered  by  certified  or  registered  mail 
to  the  address  of  the  developer  or  his 
authorized  agent. 

Subpart  B — Reporting  Requirements 

§  1710.101  Claim  of  exemption — for¬ 
mat  of  affirmation. 

A  claim  of  exemption  pursuant  to 
§  1710.11  shall  be  made  to  the  Office  of 
Interstate  Land  Sales  Registration,  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment.  and  shall  be  supported  by  an 
affirmation  as  follows: 

Claim  of  Exemption 

I  hereby  affirm  on  this _ _  day  of - 

_ _  19 _ _  as  follows: 

(1)  I  am  the  developer,  or  the  duly  au¬ 

thorized  agent  of  the  developer,  of  the  sub¬ 
division  known  as _ _ 

located  at _ _  in  the 

State  of  _ _ _ _ County 

of _ 

(2)  Each  and  every  purchaser  or  lessee  of 
a  lot  to  be  covered  by  this  exemption,  or  his 
or  her  spouse,  prior  to  his  signing  a  contract 
to  purchase  or  lease  wUl  have: 

(a)  Made  a  personal  on-the-lot  inspection 
of  the  real  estate  which  he  purchases  or 
leases;  and 

(b)  Acknowledged,  in  writing,  receipt  of 
a  statement  furnished  by  the  developer  set¬ 
ting  forth  aU  reservations,  restrictions,  taxes, 
and  assessments  applicable  to  the  lot  to  be 
purchased  or  leased  whether  or  not  such 
reservations,  restrictions,  taxes,  or  assess¬ 
ments  are  included  within  the  term  “liens, 
encumbrances,  and  adverse  claims"  as  used 
in  paragraph  (7)  below. 

(3)  This  affirmation  is  accompanied  by  a 
Statement  of  Reservations,  Restrictions, 
Taxes,  and  Assessments  prepared  in  accord¬ 
ance  with  the  provisions  of  24  CPR  1710.102. 
The  Secretary’s  approval  of  such  statement 
will  be  obtained  prior  to  its  distribution  and 
use. 

(4)  The  Statement  of  Reservations,  Re¬ 
strictions,  Taxes,  and  Assessments  is  com¬ 
plete  and  correct. 

(5)  The  receipt  of  such  statement  will  be 
acknowledged  in  writing,  in  duplicate,  by 
the  purchaser  or  lessee  prior  to  the  time  of 
the  signing  of  the  contract. 

(6)  A  copy  of  the  acknowledged  statement 
will  be  filed  with  the  Secretary  within  31 
days  after  the  expiration  of  the  calendar  year 
in  which  the  sale  or  lease  is  made.  Upon  de¬ 


mand  by  the  Secretary  made  at  any  time 
during  the  calendar  year,  the  developer  shall 
file  such  copies  of  such  acknowledged  state¬ 
ments  as  shall  be  specified  by  the  Secretary. 

(7)  At  the  time  of  sale  or  lease,  the  lot  will 
be  free  and  clear  of  all  liens,  encumbrances, 
and  adverse  claims.  The  term  “liens,  encum¬ 
brances,  and  adverse  claims"  (as  used  in  this 
paragraph)  is  not  intended  to  include  prop¬ 
erty  reservations  which  land  developers  com¬ 
monly  convey  or  dedicate  to  local  bodies  or 
public  utilities  for  the  purpose  of  bringing 
public  services  to  the  land  being  developed, 
nor  to  taxes  and  assessments  Imposed  by  a 
State,  by  any  other  public  body  having  au¬ 
thority  to  assess  and  tax  property  or  by  a 
property  owners’  association,  which,  under 
applicable  State  or  local  law,  constitute  liens 
on  the  property  before  they  are  due  and 
payable,  nor  to  beneficial  property  restric¬ 
tions  which  would  be  enforceable  by  other 
lot  owners  or  lessees  in  the  subdivision. 

(8)  For  the  purpose  of  this  claim  of  ex¬ 
emption,  the  undersigned  agrees  that  the 
“time  of  sale  or  lease”  shall  be  deemed  to  be 
the  date  the  sales  contract  or  lease  is  signed 
by  the  purchaser  or  lessee  except  that  the 
“time  of  sale"  shall  be  deemed  to  be  the 
effective  date  of  the  conveyance  or  lease  if 
both  of  the  following  requirements  are  met: 

(a)  The  contract  of  sale  requires  delivery 
of  a  deed  to  the  purchaser  within  120  days 
following  the  signing  of  the  sales  contract. 

(b)  Any  earnest  money  deposit  or  other 
payment  on  account  of  the  purchase  price 
made  by  the  purchaser  prior  to  the  effective 
date  of  the  conveyance  will  be  placed  in  an 
escrow  account,  fully  protecting  the  interests 
of  the  purchaser,  in  an  institution  or  orga¬ 
nization  which  has  trust  powers,  or  in  an 
established  bank,  title  Insurance,  or  abstract 
company,  or  escrow  company  doing  business 
in  the  Jurisdiction  in  which  the  property  is 
located. 


(•ntle) 

(If  the  affirmation  is  made  by  an  agent  of 
the  developer  of  the  subdivision,  submit 
written  authorization  to  act  as  agent.) 

§  1710.102  Statement  of  Reservations, 
Restrictions,  Taxes,  and  Assess¬ 
ments — farmat  and  instructions. 

A  statement  of  reservations,  restric¬ 
tions,  taxes,  and  assessments  shall  be 
prepared  by  the  developer  in  accordance 
with  the  following  format,  instructions, 
and  supporting  documentation: 

Statement  of  Rksebvations,  Restrictions, 
Taxes,  and  Assessments 

Employer’s  IRS  Number _ 

Developer _ 

Owner _ 

Name  of  developer _ 

Address  _ 

Owner  (if  developer  is  other  than  owner) 


Address _ 

Name  of  subdivision _ 

Location  _ 

Number  of  lots  in  subdivision _ 

Number  of  acres  in  subdivision _ 

1.  Reservations  and  restrictions. 

(The  developer  shall  set  forth,  in  descrip¬ 
tive  and  concise  terms,  a  complete  statement 
of  all  reservations  and  restrictions  affecting 
the  property  within  the  above-named  sub¬ 
division.  Where  reservations  or  restrictions 
are  not  applicable  to  all  lots  within  a  sub¬ 
division  the  statement  shall  identify  the  lots 
affected.  State  whether  such  reservations  and 
restrictions  are  enforceable  by  other  lot 
owners  or  lessees  of  lots  in  the  subdivision. 
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Reference  to  Instruments  of  record  shall  In¬ 
clude  a  specific  citation  to  the  public  record 
In  which  such  Instruments  are  recorded  or 
filed  by  book,  page,  and  place  of  record.) 

2.  Taxes. 

(The  developer  shall  set  forth.  In  descrip¬ 
tive  and  concise  terms,  a  complete  statement 
listing  all  taxes  and  liens  presently  due  and 
payable  and  those  which  constitute  liens  on 
the  property  before  they  become  due  and 
payable,  together  with  the  date  such  taxes 
will  become  due  and  payable.  Itemize  taxes, 
amounts  and  rates  by  lots.  Where  taxes, 
amounts  or  rates  shown  are  not  yet  available 
for  the  current  calendar  year,  those  for  the 
previous  year  should  be  shown  with  a  state¬ 
ment  that  they  are  not  for  the  current  year 
and  that  the  new  taxes,  amounts  or  rates 
may  vary;  and.  If  property  has  been  re¬ 
zoned  or  subdivided  since  the  last  taxing 
period,  the  estimated  amount  of  changes  for 
the  current  year  should  also  be  shown.  Where 
the  previous  year’s  taxes  were  based  other 
than  on  lots  as  presently  subdivided,  esti¬ 
mates  should  be  shown  and  so  Identified.) 

3.  Assessments. 

(The  developer  shall  set  forth  In  descrip¬ 
tive  and  concise  terms  a  statement  of  all 
assessments  which  are  made  or  may  be  made 
by  State  or  local  authorities  or  by  a  property 
owners'  association  or  similar  organization. 
Ilie  statement  shall  Include  any  dues  or  fees 
paid  In  the  last  year  or  pajrable  to  a  prop¬ 
erty  owner’s  association.  Itemize  assessments, 
dues,  fees,  amounts  and  rates.  State  the 
authority  under  which  the  assessments,  dues, 
and  fees  are  Imposed.) 

Warning:  This  subdivision  Is  not  registered 
with  the  Office  of  Interstate  Land  Sales  Reg¬ 
istration  nor  has  that  Office  passed  upon  the 
accuracy  or  adequacy  of  this  statement,  nor 
does  this  statement  serve  as  an  endorsement 
or  recommendation  by  that  Office  of  the 
above  offering. 

The  undersigned  by  his  signature  hereby 
acknowledges  that  he  has  received  a  State¬ 
ment  of  Reservations,  Restrictions,  Taxes, 
and  Assessments,  on  (Identify  subdivision 
and  location)  from  (name  of  developer)  lo¬ 
cated  at  (address)  and  that  he  has  made  a 
personal  on-the-lot  Inspection  of  (at  the 
time  of  delivery  to  the  purchaser  or  lessee 
Insert  a  legal  description  of  the  particular 
lot)  which  Is  the  lot  upon  which  the  under¬ 
signed  plans  to  execute  a  contract  of  sale  or 
lease. 


(Date) 


(Signature  of  purchaser 
or  leasee) 

Supporting  documentation. — In  order  to 
support  the  preceding  statement,  the  de¬ 
veloper  shall  submit  the  following  documen¬ 
tation. 

1.  A  plat  of  each  subdivision  Identifying 
the  unsold  lots  which  are  the  subject  of  this 
claim  of  exemption.  Each  unsold  lot  shall  be 
clearly  delineated  on  the  plat. 

2.  Evidence  of  title.  This  may  be  a  title 
insurance  policy,  or  an  attorney's  opinion, 
providing  the  attorney  Is  experienced  In  the 
examination  of  titles  and  a  member  of  the 
bar  In  the  State  In  which  the  property  Is 
located. 

3.  Copy  of  the  sales  contract. 

§  1710.10.3  AOirmalion — purchaser's  on- 
tlie-lol  inspection— —format. 

The  afiSrmation  required  by  §  1710.11 
(a)  (2)  shall  be  submitted  In  the  form 
set  forth  below  and  may  be  submitted 
as  a  separate  document  or  as  an  attach¬ 
ment  to  the  purchaser's  acluiowledgment 
of  receipt  of  the  Statement  of  Reserva¬ 


tions,  Restrictions,  Taxes,  and  Assess¬ 
ments. 

AlTIRMATIOH  RX  PURCHASEB'S  OlV-THI-LOT 
iNSPKCnOir 

I  hereby  affirm  on  this  _  day  of 

_ _  19„.  that: 

(1)  I  am  the  developer,  or  the  duly  au¬ 
thorized  agent  of  the  developer,  of  the  sub¬ 
division  known  as _ 

_ _  located  at _ 

_ _  In  the  State  of _ 

_ _  County  of _ 


(2)  On _ _  19__,  Mr.  and  Mrs. 

. . .  of - , 

_ signed  a  contract  for  the  purchase 

(lease)  of  lot _ In  section _ 


of  said  subdivision. 

(3)  Prior  to  signing  the  contract  Mr.  and 

Mrs.  (Mr.  or  Mrs.)  _ 

made  a  personal  on-the-lot  Inspection  of 
the  lot  described  In  paragraph  (2)  above. 


(Title) 

(If  the  affirmation  Is  made  by  an  agent,  sub¬ 
mit  written  authorization  to  act  as  agent. 
Only  one  authorization  per  agent  need  be 
submitted  for  a  calendar  year,  though  copies 
of  such  authorization  may  be  submitted 
with  each  affirmation.) 

§  1710.105  Statement  of  Record — for¬ 
mat  and  instructions. 

The  Statement  of  Record  required  by 
§  1710.20  shall  be  prepared  in  accordance 
with  the  format  and  instructions  as 
follows: 

Employer’s  IRS  numbers: _ 

Developer: _ 

Owner: _ 

Statement  or  Record 

Name  of  subdivision: _ _ _ 

Location:  _ 

Name  of  developer: _ 

Developer's  address: _ 

Authorized  agent:  _ 

Authorized  agent’s  address: _ 

PART  1.  ADMINISTRATIVE  INFORBIATTON 

A.  Identification  and  filing  Information: 

1. _ _ _ _ _ - 

2. _ _ _ _ _ 

3 . 

B.  General  Information: 

1. . . . . . 

2. . . . - . 

3.  . . . . 

4.  _ _ _ 

6. . . . 

6.  Acres  owned _ 

Acres  under  option  or  other  slmUar  ar¬ 
rangement  _ 

Total  _ 

7 . . . 

C.  Filings  with  UB.  Securities  and  Ex¬ 
change  Commission  and  States  authorities: 

1. _ _ _ 

2.  _ r . . . 

3.  . . . 

4.  . . . . . . . 

6. . . . 

6. . . . 

D.  Supporting  documentation: 

1. . . . 

2. _ _ _ _ 

PART  n.  DEVELOPERS  AND  HOLDERS  OF  OWNER¬ 
SHIP  INTERESTS  at  LAND,  VIOLATIONS,  BANK¬ 
RUPTCIES  AND  LinOATION 

A.  Holder  of  ownership  Interest _ _ _ 

Type  ot  legal  entity _ 

Extent  and  type  of  Interest _ _ 


B.  Holder  of  Interest  In  developer _ 

Type  of  legal  entity _ 

Extent  and  type  of  Interest _ 

C.  Violations,  bankruptcies  and  litigation: 

1. _ 

2. _ _ _ 

3 . - . . . 

D.  Supporting  documentation: 

1. _ _ _ 

2. _ _ _ _ _ 

PART  III.  IDENTITT  OP  INTEREST  IN  MORE  THAN 
ONE  FILING 

A.  Subdivision _ 

Location  _ 

OILSR  number _ 

Date  of  filing _ 

B.  Parent  company  and  subsidiaries: 

Parent  company: 

Name:  _ 

Address :  _ 

Subdivision: _ _ 

Location :  _ 

OILSR  number:  _ 

Date  of  filing: _ 

Subsidiaries: 

Name:  _ 

Address :  _ 

Subdivision: _ 

Location:  _ 

OILSR  number:  _ 

Date  of  filing: _ 

C.  Suspension:  _ 

Part  IV.  Topographt,  Climate,  Nuisances, 
Subdivision  Map,  Permits  and  Licenses 

A.  Topography  and  physical  characteristics: 

1. . . . 

2. . . . . . 

3.  . . . . . 

4.  _ _ _ _ _ _ 

5 . . . . . 

6. . . . 

7. . . . . . . 

B.  Climate  and  temperature: 

1,  _ _ _ _ _ 

2. . . . . . 

3 _ _ _ _ _ _ _ _ 

C.  Nuisances: 

1 . . . . . 

2. _ _ _ _ _ _ 

D.  Subdivision  map,  permits,  and  licenses: 

1.  . . . . 

2.  . . . . . 

3.  _ _ _ 

4.  _ 

5.  . . . . . . 

6.  . . . . . 

7.  . . . 

8.  _ _ 

R  Supporting  documentation: 

1. _ _ 

2.  . . . . . . 

3.  — . . . . 

Part  V.  Condition  om  Title,  Encumbrances, 
Deed  Restrictions,  and  Covenants 

A. l. _ _ _ _ 

2. _ _ _ 

3.  _ _ 

4.  _ _ _ 

6. _ _ 

6. _ 

7.  _ _ 

8.  _ 

9 _ _ 

B.  _  _ 

C _ 

D.  _ 

Part  VL  General  Terms  and  OoNDmoMs  tsm 
Offer,  Proposed  Range  on  Seujno  Pricke 
or  Rents 

A.  Summary  of  Ooneral  Terms  and  Ocmdlttoos 
of  Offer: 


No.  179— Pt.  n- 
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3.  . . . . - . - 

4.  . . - - - 

5.  . - . — 

6.  . - . . 

7.  _ 

8.  _ _ 

B.  Proposed  range  of  selling  prices  or 

rents  _ 

C.  Supporting  documentation; 

1. _ _ — . 

2. . . . 

3. . 

PAKT  vn.  ACCESS,  NEARBT  COMMUNITIES,  ROAD 
SYSTEM  WITHIN  THE  SUBDIVISION 

A.  Access — Nearby  communities: 


3.  Name  of  community _ 

Population  _ 

Distance  over  paved  roads - 

Distance  over  unpaved  roads _ 

Total . . . 

B.  Road  system  within  the  subdivision 

1. . - - - - - . — 

2.  — . . . . . — 

3.  . . . — . 

C.  Supporting  documentation: 

1. . 

2. . . . - . 

3 . - . 

4.  . - . 

a. _ 

b . . . 


PART  Vin.  UTILITIES 


A.  Water: 

1 . . 

2. . . 


b.  . 

c.  _ 

d.  _ _ 

3 . . . 

4.  . - . . . 

5.  . . . 

6 . . . 

7.  Supporting  documentation : 

a.  _ 

b.  . - . . 

c.  _ 

d.  . . . — 

e.  _ 

f.  . . . 

E  — . - . 

h _ 

1. . . . 

li.  . . . . 

B.  Electricity: 

1 . - . . 

2. _ _ _ 

3.  . . . - 

4.  . . . 

5.  - . - . 

6.  Supporting  documentation 

a.  _ 

b.  . 

c.  _ 

C.  Gas: 

1. . 

2. . . . 

3.  . . 

4.  . . . 

5.  . 

6.  Supporting  documentation 

a.  _ 

b.  . 

c.  _ 

D.  Telephone: 

1 . . 

2.  . 

3.  . . . 

4.  . . . . . . 

6 . . . 

6.  Supporting  documentation 


b. 

c. 


E.  Sewage  disposal: 

1. _ _ _ 

2. . . . . 

a.  _ 

b.  _ 

c.  _ 

d.  _ 

3.  . 

4.  _ 

5 . . . . . 

6. . . . . . 

7.  . . 

8.  . . . . . . . . 

9.  _ _ 

10.  Supporting  documentation: 

a.  _ 

b.  . . 

c.  _ 

d.  . 

e.  _ 

f.  . . . 

i . . . 

il.  . . 

F.  Drainage  and  flood  control : 

1. . . . . . 

2.  - . . . 

3.  . . . 

4.  . . . 

5.  . . 

6.  . . . . 

7.  _ _ _ _ _ 

8.  Supporting  documentation: 

a. _ 

b . . . . . . 

c.  _ 

d.  . . . . 

i.  . 

ii.  . . . . . 

iU.  . . . 

G.  Television: 

1. . . . . 

2. . - . 

PART  DC.  RECREATIONAL  AND  COMMON 
FACILITIES 

A.  . . . . . . 

1. _ _ _ _ _ 

2. _ _ _ _ 

3.  . . 

4.  . - . . 

5.  Supporting  documentation : 

a. _ 

b . . . . 

1.  . . 

11.  . 

ill. . . 

iv. . . . . 

PART  X.  MUNICIPAL  SERVICE 

A.  Fire  protection: 

1 . . . . . . 

2. . . . 

3. . 

B.  Police  protection _ 

C.  Garbage  and  trash  collection : 

1. . . 

2. . . . 

3. . . . . 

D.  Public  schools: 

1.  Elementary  school : 

a.  _ 

b.  . . 

c.  _ 

d.  . . 

2.  Junior  high  school: 

a.  _ 

b.  . . . 

c.  _ 

d.  . 

3.  High  school: 

a. _ 

b . . . . 

c. _ 

d . . 

£.  Medical  and  dental  facilities: 

1.  Hospital  facilities: 

a.  _ 

b.  . . . 


c. _  . 

d . . . . . 

e. _ _ 

2.  Physicians  and  dentists: 

a.  _ 

b.  . . . . I . 

F.  Public  transportation: 

1. . . 

2. . . 

8 _ _ _ _ 

4. _ 

G.  UB.  Postal  Service. 

1. . . . ■ 

2. _ 

3 _ _ 

PART  XI.  TAXES  AND  ASSRSSMSNTS— COMMON 
FACILITIES 

A.  _ _ _ _ 

B.  _ 

C.  . . . 

1. . . . 

2. _ 

3 . . . 

4.  _ _ _ _ 

5.  . . . . . . 

6.  . . . 

7. . 

PART  xn.  OCCUPANCY  STATUS 

A.  . . . . . 

B.  _ _  .. 

C.  . . . 

PART  Xm.  SHOPPING  FACILITIES 

A.  . . . . . . . 

B.  _ _ _ _ _ _ 

PART  xrv.  financial  STATEMENT 

A.  . . . . . . . 

B.  . . . . 

PART  XV.  AFFIRMATION 

Affirmation 

I  hereby  affirm  that  I  am  the  Senior  Execu¬ 
tive  Officer  of  the  developer  of  the  lots  herein 
described  or  will  be  the  Senior  Executive 
Officer  of  the  developer  at  the  time  lots 
are  offered  for  sale  or  lease  to  the  public, 
or  that  I  am  the  agent  authorized  by  the 
Senior  Executive  Officer  of  such  developer 
to  complete  this  statement  (if  agent,  sub¬ 
mit  written  authorization  to  act  as  agent) ; 

That  the  statements  contained  in  this 
Statement  of  Record  and  any  supplement 
thereto,  together  with  any  documents  sub¬ 
mitted  herewith,  are  full,  true,  complete,  and 
correct: 

That  the  developer  is  bound  to  carry  out 
the  promises  and  obligations  set  forth  in 
this  statement  of  record  and  property  report 
or  that  I  have  clearly  delineated  the  pro¬ 
posals  for  which  the  developer  is  not  bound 
and  stated  who  is  or  will  be  responsible,  if 
anyone;  and 

That  the  fees  accompanying  this  applica¬ 
tion  are  in  the  amount  required  by  the  rules 
and  regulations  of  the  Office  of  Intenstate 
I.<and  Sales  Registration. 


(Date)  (Signature) 


(Corporate  (Title) 

seal  If 
applicable) 

Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (  82  Slat. 
598,  15  U.S.C.  1717)  provides f  “Any  person 
who  willfully  violates  any  of  the  provisions 
of  this  title  or  of  the  rules  and  regulations 
or  any  person  who  willfully.  In  a  statement 
of  record  flled  under,  or  in  a  property  report 
Issued  pursuant  to,  this  title,  makes  any  un¬ 
true  statement  of  a  material  fact  •  •  *,  shall 
upon  conviction  be  flned  not  more  than 
»5  ,000  or  Imprisoned  not  more  than  5  years, 
or  both.” 
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Instructions  for  Compurtion  of  Statememt 
or  Rrcoro 

A.  These  Instructions  must  be  followed  tn 
completing  the  Statement  of  Record.  All 
spaces  In  the  specified  format  must  be  com¬ 
pleted.  The  format  must  not  be  changed  tn 
any  respect,  except  as  follows: 

1.  Spaces  provided  In  the  format  may  be 
enlarged  or  extended  for  the  purpose  of  pro¬ 
viding  a  comprehensive  explanation. 

2.  In  addition  to  the  Information  expressly 
required  to  be  stated  In  the  statement  of 
record,  there  shall  be  added  such  further 
material  Information,  documentation,  and 
certifications,  If  any,  as  may  be  necessary  In 
the  public  Interest  and  for  the  protection  of 
purchasers  or  necessary  In  order  to  make  the 
statements  In  the  light  of  the  circumstances 
under  which  they  are  made,  not  misleading. 

3.  If  a  filing  Is  to  be  consolidated  pursuant 
to  {  1710.22,  the  developer  shall  answer  spe¬ 
cifically  each  question  In  the  Statement  of 
Record  and  submit  a  new  Property  Report. 
The  developer  shall  not  Incorporate  by  ref¬ 
erence  the  answers  to  questions  or  supporting 
documentation  In  the  previous  filing,  except 
that  supporting  documentation  may  be  In¬ 
corporate  by  reference  In  those  Instances 
where  It  Is  applicable  specifically  to  both  the 
original  filing  and  to  the  additional  lots  t6 
be  offered.  This  Aall  be  accomplished  by 
placing  after  the  applicable  part  or  subpart 
In  the  format  the  OILSR  number  of  the  pre¬ 
vious  filing  Identifying  the  appropriate  part, 
subpart,  exhibit,  and  page  number.  In  all 
other  rejects  the  consolidated  Statement 
of  Record  shall  conform  to  the  format  re¬ 
quirements  of  an  Initial  Statement  of  Rec¬ 
ord  filed  under  these  regulations. 

4.  Amendments,  Including  preeffective  and 
posteffective  amendments  to  the  statement 
of  record  and  property  report,  shall  be  pre¬ 
pared  and  filed  In  accordance  with  the  pro¬ 
cedure  set  forth  In  {1710.23(b). 

B.  To  facilitate  proper  filings,  statements 
of  record  shall  be  bound  and  filed  on  good 
quality,  unglazed,  white  paper,  approxi¬ 
mately  8>^  by  13  Inches  In  size,  with  a  2-lnch 
margin  at  the  top  and  a  1  Vi -inch  margin  on 
each  side.  They  shall  be  In  black  ink  In 
standard  elite  or  pica  type.  They  may  be 
printed,  lithographed,  mimeographed,  or 
typewritten;'  but  the  standard  size  of  elite 
or  pica  type  must  be  used.  Deeds,  title  poli¬ 
cies,  subdivision  maps  or  plats,  and  other 
supporting  documents  may  be  on  different 
size  paper  but  should  be  folded  to  the  8Vi- 
by  13-inch  size.  A  cc^y  of  the  Property  Rep^ 
containing  the  text  In  Its  entirety  as  It  Is 
Intended  to  be  reproduced  for  delivery  to 
prospective  purchasers  shall  be  attached  to 
the  Statement  of  Record.  Statements  of 
Record  shall  be  properly  signed  and  dated. 
The  developer  shall  Include  the  date  of  typing 
or  preparation  of  the  page  In  the  lower  right 
hand  comer  of  each  page  of  the  statement 
of  record. 

C.  In  the  upper  right  hand  comer,  the  de¬ 
veloper  shall  ^ve  his  employer’s  IRS  number 
as  well  as  that  of  the  owner  of  the  sub¬ 
division,  If  the  developer  Is  not  the  owner. 
The  name  at  the  heading  of  the  Statement 
of  Record  shall  be  the  common  promotional 
name  used  for  the  subdivision.  The  name 
and  address  of  the  authorized  agent  shall  be 
the  name  and  address  of  the  party  designated 
by  the  developer  to  receive  correspondence 
and  to  receive  service  of  process  or  notice  of 
any  action  taken  by  OIISR.  In  all  filings, 
including  filings  by  foreign  developers,  the 
authorized  agent  shall  be  a  resident  of  the 
United  States. 

D.  The  supporting  documents  required  by 
the  various  parts  of  these  Instructions  shall 
be  attached  as  exhibits  at  the  back  of  the 
Statement  of  Record.  Bach  exhibit  shall  be 
Identified  by  affixing  a  tab  on  the  right  side 


of  the  cover  sheet  of  the  exhibit  and  by 
Identifying  thereon  the  applicable  part  and 
■ubpart  by  Roman  numeral,  letter  and 
Arabic  number.  The  pages  of  each  exhibit 
io<  11.11  be  numbered  beginning  with  the  num¬ 
ber  one  for  the  first  page  In  each  exhibit 
and  numbering  the  remaining  pages  In  the 
exhibit  sequentially.  If,  at  a  later  time,  ad¬ 
ditional  data  la  furnished  to  be  Incorpora¬ 
ted  Into,  or  to  amend,  an  exhibit,  the  pages 
of  the  additional  data  shall  be  numbered  be¬ 
ginning  with  the  number  following  the  last 
page  number  In  the  exhibit  and  following 
sequentially  therefrom.  If  the  Information 
In  an  exhibit  Is  applicable  to  more  than  one 
part,  the  developer  may  incorporate  that  In¬ 
formation  by  reference  to  the  appropriate  ex¬ 
hibit  and  to  the  applicable  page  or  pages 
within  that  exhibit. 

E.  If  an  Item  In  the  Statement  of  Record  Is 
supported  by  Information  in  an  exhibit,  place 
the  approi»late  exhibit  and  page  numta^  In 
the  right  margin  Immediately  adjacent  to 
the  Item.  Whenever  the  Statement  of  Record 
requires  a  summary  or  statement  of  terms 
or  Items,  such  summary  or  statement  must 
be  presented  In  a  clear  and  concise  manner. 

F.  Where  the  documentation  required  by. 
the  Statonent  at  Record  cannot  be  obtained, 
a  letter  stating  the  reasons  therefor  must  be 
furnished  by  the  developer,  along  with  the 
best  alternative  assurance  available.  How¬ 
ever,  the  docvunentatlon  required  by  the 
following  parts  must  be  provided  before  the 
filing  will  be  considered  to  constitute  a 
statement  of  record: 

PartI.D.l, 

Part  IIJ3.1, 

Part  IV .E., 

Part  V.. 

Part  VI.  1.  and  3.,  and 

Part  XIV. 

The  documentation  required  by  the  re¬ 
mainder  of  the  pcu^  of  the  statement  of 
record  must  be  provided  If  the  developer  In¬ 
cludes  statements,  either  In  the  statement 
of  record  or  property  report,  evidencing  an 
obligation  or  commitment  on  the  part  of  a 
third  party  or  action  by  a  public  official  re¬ 
lating  to  the  subdivision.  Lacking  such  docu¬ 
mentation  appropriate  disclosures  must  be 
made  In  both  the  statement  of  record  and 
property  report. 

O.  Propose  (as  exposed  to  amenities  al¬ 
ready  provided)  may  not  be  Included  In  the 
statement  of  record  unless  the  developer  has 
clearly  stated  that  they  are  merely  proposals 
and  disclosed  any  conditions  of  completion 
(such  as  successful  sale  of  lots)  and  whether 
he  will  be  obligated  or  who  will  be  obligated. 
If  anyone. 

H.  The  following  Instructions  correspond  to 
the  part  and  subpart  letters  and  numbers 
set  forth  In  the  Statement  of  Record  format. 

PART  X.  administrative  INFORMATION 

A.  Identification  and  filing  Information. 

I.  State  whether  the  filing  Is  an  Initial 
filing  with  the  Office  of  Interstate  Land 
Sales  Registration  on  the  subdivision  or  an 
additional  offering  of  lots  to  be  consoli¬ 
dated  with  a  Statement  of  Record  previously 
filed  for  lots  offered  under  the  same  common 
promotional  plan.  If  the  filing  Is  to  be  con¬ 
solidated.  identify  the  OILSR  filing  number 
assigned  to  the  original  Statement  of 
Recmd. 

2.  Do  you  Intend  to  make  subsequent 
filings  for  additional  lots  within  the 
subdivision? 

3.  Are  you  submitting  documentation  to 
support  a  request  for  an  exemption? 

B.  General  Information. 

1.  Name  the  State,  Commonwealth,  ter¬ 
ritory,  or  possession  of  the  United  States  or 
the  country  in  which  the  subdivision  Is 
located. 


2.  Name  the  county  or  counties  or  other 
political  subdivision  or  subdivisions  within 
which  the  subdivision  Is  located. 

3.  State  the  number  of  lots  In  this  offer¬ 
ing.  Consolidated  filings  shall  state  the  addi¬ 
tional  lots  being  offered  and  shall  state  the 
total  number  of  lots  Included  In  previous 
filings  on  that  subdivision.  The  Secretary 
must  be  able  to  reconcile  the  number  stated 
In  your  answer  to  this  item  with  the  state¬ 
ments  made  In  the  title  evidence,  the  lots 
delineated  on  the  plat  maps  and  the  disclos¬ 
ure  made  on  Item  2.  b.  of  the  property  report. 

4.  If  more  than  one  offering  of  lots  In  the 
subdivision  has  been  made  or  will  be  made, 
state  the  number  of  lots  to  be  offered  In  the 
entire  subdivision.  See  Instruction  DJ2  ot 
this  part. 

5.  State  the  number  of  acres  Included  In 
this  offering. 

6.  If  more  than  one  offering  of  lots  In  the 
subdivision  has  been  made  or  will  be  made, 
state  the  number  of  acres  owned,  the  num¬ 
ber  of  acres  under  option  or  other  similar 
arrangement  for  acquisition  of  title  to  the 
land  and  the  total  number  of  acres  to  be 
offered  pursuant  to  the  same  common  pro¬ 
motional  plan. 

7.  State  whether  any  lots  have  been  sold 
in  this  subdivision  since  April  28,  1969,  and 
prior  to  registering  with  this  office.  If  they 
were  sold  pursuant  to  an  exemption.  Identify 
the  exemption  provision  and  state  whether 
an  exemption  advisory  opinion,  exemption 
order,  or  exemption  determination  was  ob¬ 
tained  with  respect  to  those  lot  sales.  State 
the  OILSR  number  of  the  request  for  ex¬ 
emption,  If  any. 

C.  Filings  with  U.S.  Securities  and  Ex¬ 
change  Commission  and  State  authorities. 

1.  If  a  Statement  of  Record  or  similar  In¬ 
strument  for  the  subdivision  has  been  filed 
In  any  State  or  States,  list  the  State  or 
States. 

2.  If  any  of  the  States  listed  In  answer 
to  figure  1  above  has  not  permitted  the  filing 
to  become  effective  or  has  suspended  the 
filing,  give  reasons  cited  by  the  State  and 
also  the  developer’s  reasons,  If  different  from 
those  cited  by  the  State. 

8.  List  the  States  In  which  you  plan  to 
offer  your  subdivision.  State  whether  you 
have  registered  or  plan  to  register  with  each 
of  these  States. 

4.  State  whether  the  developer  has  made  or 
Intends  to  make  a  filing  with  UB.  Securities 
and  Exchange  Commission  (SEC),  which  Is 
related  In  any  way  to  the  subdivision.  If  a 
filing  has  been  made  with  the  SEC,  give  the 
SEC  Identification  number;  Identify  the  pro¬ 
spectus  by  name;  date  of  filing  and  state 
the  page  number  of  the  prospectus  upon 
which  the  specific  reference  to  the  subdivi¬ 
sion  Is  made. 

5.  State  whether  any  of  the  persons  named 
In  part  n.  A.  or  B.  of  this  statement  of  rec¬ 
ord  other  than  those  listed  In  C.4.  above,  have 
filed  or  been  the  subject  of  a  filing  related  in 
any  way  to  the  subdivision  with  the  SEC 
since  April  28,  1969.  If  so.  Identify  the  person 
and  state  the  date  of  filing  and  SEC  Identifi¬ 
cation  number. 

6.  State  whether  any  disciplinary  action 
has  been  taken  by  the  SEC  with  respect  to 
any  person  identified  with  filings  mentioned 
In  subparts  C.4.  or  C.5.  above.  If  so,  describe 
the  action.  Include  In  yoiu*  description  the 
names  and  addresses  of  the  parties  involved, 
the  date  of  the  action  and  the  status  and 
disposition  thereof. 

D.  Supporting  documentation. 

1.  General  plan  Including  a  map  or  plat 
showing  the  total  land  owned  or  under  op¬ 
tion  or  other  similar  arrangement  for  ac¬ 
quisition  of  title  to  the  land.  Delineate 
thereon  the  land  Included  In  this  offering, 
and  the  land  upon  which  recreational  and/or 
other  common  facilities  will  be  located. 
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2,  Copy  of  the  property  report,  subdivision 
report,  offering  statement,  or  similar  docu¬ 
ment  filed  with  the  State  or  States  listed  in 
C.l.  above. 

PABT  U.  DEVELOPEKS  AND  HOLDERS  OF  OWNER¬ 
SHIP  INTERESTS  IN  LAND,  VIOLATIONS,  BANK¬ 
RUPTCIES  AND  LITIGATION 

A.  List  the  name  and  address  and  the  type 
and  extent  of  Interest  of  each  holder  of  any 
ownership  interest  in  the  land  included  in 
this  offering.  (Individual  lot  owners  or  les¬ 
sees  who  have  purchased  or  leased  lots  from 
the  developer  need  not  be  listed.)  If  the 
holder  is  other  than  an  Individual,  name 
the  type  of  legal  entity  and  list  the  interest 
and  the  extent  thereof,  of  each  principal.  For 
the  purposes  hereof,  “principal”  shall  mean 
any  person  or  entity  having  a  10  percent  or 
more  financial  interest. 

B.  If  the  developer  does  not  own  an  in¬ 
terest  in  the  land,  list  name  and  address  of 
each  individual  or  entity  having  an  owner¬ 
ship  Interest  in  the  developer.  If  the  de¬ 
veloper  is  other  than  an  individual,  name 
the  type  of  legal  entity  and  list  the  interest, 
and  the  extent  thereof,  of  each  principal.  For 
the  purposes  hereof,  principal  shall  mean 
any  person  or  entity  having  a  10  percent  or 
more  financial  interest. 

C.  Violations,  bankruptcies  and  litigation. 

1.  State  whether  any  of  the  persons  named 
in  A.  or  B.  have  been  disciplined,  debarred,  or 
suspended  by  any  governmental  body  or 
agency  or  indicated  or  convicted  by  any  court 
lor  violation  of  a  Federal,  State,  or  local  law 
or  regulation  in  connection  with  activities 
relating  to  land  sales,  land  Investment,  secu¬ 
rities  sales,  construction  or  sale  of  homes 
or  home  Improvements  or  any  other  similar 
or  related  activity  for  which  such  official 
action  was  charged.  If  so,  describe  the  action. 
Include  in  your  description  the  names  and 
addresses  of  the  parties  Involved,  the  tirpe 
and  date  of  the  action,  and  the  status  and 
disposition  thereof. 

2.  State  whether  within  the  last  13  years 
any  of  the  persons  named  in  A,  or  B,  above 
has  filed  a  petition  in  bankruptcy  or  has  had 
an  Involuntary  petition  in  bankruptcy  filed 
against  him  or  been  an  officer  or  director  of 
a  company  which  has  become  insolvent  or 
has  voluntarily  or  involuntarily  filed  in  bank¬ 
ruptcy.  If  so,  describe  the  action.  Include  in 
your  description  the  petition  number,  names, 
and  addresses  of  petitioners,  trustee  and 
counsel  the  name  and  address  of  any  other 
parties  Involved,  the  date  of  the  action,  the 
name  and  location  of  the  court  where  the 
proceeding  took  place  or  is  being  held  and 
the  status  or  disposition  thereof. 

3.  List  all  current  litigation  of  which  the 
developer  is  aware  w'hich,  individually  or  in 
the  aggregate,  may  have  a  material  effect 
upon  the  developer  or  subdivision.  Describe 
each  such  action  with  particularity.  Every 
development  during  the  course  of  such  liti¬ 
gation  which  may  effect  a  material  adverse 
change  with  resi>ect  to  the  developer  or  sub¬ 
division  promptly  should  become  the  subject 
of  an  amendment. 

D.  Supporting  documentation: 

1.  If  the  developer  is  a  corporation,  sub¬ 
mit  a  copy  of  the  articles  of  Incorporation, 
with  all  amendments,  and  a  list  of  the  offi¬ 
cers  and  directors  of  the  corporation. 

If  the  developer  is  a  partnership,  unincor¬ 
porated  association.  Joint  stock  company,  or 
any  other  form  of  organization,  submit 
copies  of  articles  of  partnership  or  associa¬ 
tion  and  all  other  documents  relating  to  its 
OTganlzation. 

If  the  holder  of  any  ownership  Interest  in 
the  land  being  offered  Is  a  person  or  entity 
other  than  the  develi^er,  submit  copies  of 
the  above  documents  for  such  holder.  (For 
purposes  of  this  subpart  D.I.,  It  is  not  neces¬ 
sary  to  include  the  sales  i^ent  If  the  sales 
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agent  Is  a  legal  entity  other  than  a  header  of 
an  ownership  Interest  In  the  land.) 

2.  Submit  a  copy  of  the  documents  In¬ 
volved  in  the  litigation  or  other  action  listed 
in  paragraph  C.  above.  If  any.  This  Includes 
but  is  not  limited  to  copies  of  the  following: 

1.  Complaint. 

2.  Answer. 

3.  Decision  or  other  disposition. 

PART  in.  IDENTITT  OP  INTEREST  IN  MORE  THAN 
ONE  FILING 

A.  Are  any  of  the  following  directly  or 
indirectly  involved  in  any  other  subdivision: 
The  holders  of  an  ownership  interest  in  the 
land;  the  developer;  principals  or  officers  in 
the  holder  or  developer.  If  so,  identify  by 
subdivision  name  and  location.  If  registered 
with  OILSR,  give  the  OILSR  number  or 
numbers. 

B.  State  whether  the  developer  is  a  sub¬ 
sidiary  corporation.  If  so,  identify  the  parent 
company  by  name  and  address  and  state 
whether  the  parent  company  or  any  of  Its 
subsidiaries  are  directly  or  Indirectly  in¬ 
volved  in  any  other  subdivision  which  has 
been  filed  with  the  Office  of  Interstate  Land 
Sales  Registration.  If  so,  identify  by  sub¬ 
division  name,  location,  OILSR  number  or 
numbers  and  date  of  filing.  If  not  applicable, 
state  “None.” 

C.  Has  a  suspension  order  been  Issued  by 
the  Office  of  Interstate  Land  Sales  Registra¬ 
tion  with  respect  to  any  statement  of  record 
identified  in  subpart  A  or  B  above?  If  so, 
identify  the  statement  of  record  by  its  OILSR 
number.  (Do  not  list  suspension  notices  on 
preeffective  statements  of  record  and  amend¬ 
ments.) 

PART  IV.  TOPOGRAPHY,  CLIMATE.  NUISANCES, 

SUBDIVISION  MAP,  PERMITS  AND  LICENSE 

A.  Topography  and  physical  characteris¬ 
tics. 

1.  Describe  the  general  topography  and 
physical  characteristics  of  the  subdivision; 
for  example,  level,  hilly,  rocky,  etc.;  loose 
sand,  alkaline  soil,  etc. 

2.  State  whether  any  of  the  lots  or  portions 
thereof,  in  the  offering  are  covered  by  water 
at  any  time  during  the  year  or  are  subject 
to  floods,  hurricanes,  tornadoes,  earthquakes, 
mudslides,  brushflres,  forest  fires,  avalanches, 
volcanic  eruptions,  or  other  natural  hazards. 

The  existence  severity  and  frequency  of 
natural  hazards  should  be  fully  explained.  If 
any  of  the  natural  hazards  of  the  type  illus¬ 
trated  in  this  paragraph  are  present,  state 
whether  the  area  in  which  the  subdivision  is 
located  has  been  formally  identified  by  any 
Federal,  State,  or  local  agency  as  being  in  an 
area  subject  to  a  special  natural  hazard  and 
whether  the  area  is  or  will  be  subject  to  any 
special  land  use  requirements  which  will  re¬ 
strict  development  or  entail  unusual  develop¬ 
ment  or  maintenance  expense.  Include  in 
your  answer  a  statement  of  whether  the  sub¬ 
division  is  affected  by  a  flood  plain,  including 
a  100  year  flood  plain,  or  is  in  an  area  desig¬ 
nated  to  be  flood  prone  as  identified  by  the 
Federal  Insurance  Administration,  U.S.  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  Describe  the  effect 
which  such  a  flood  plain  will  have  on  the 
lots  in  the  offering.  Identify  the  lots  affected. 
If  in  an  identified  area  of  special  flood  haz¬ 
ards,  state  whether  flood  Insurance  is  avail¬ 
able  for  new  construction  in  the  area  and  if 
available,  the  extent  to  which  it  may  be  re¬ 
quired  by  Federal  agencies.  State  the  approxi¬ 
mate  range  of  the  cost  of  such  Insurance. 

3.  Is  any  part  of  the  subdivision  subject  to 
any  type  of  flood  control  easements? 

4.  Describe  any  unstable  or  expansive  soil 
condition  which  will  necessitate  the  use  of 
special  construction  techniques.  Identify  the 
lots  affected. 

6.  What  percentage  of  the  land  will  require 


fill  before  construction?  If  any,  describe  plans 
for  fill,  including  composition  and  estimated 
cost  to  lot  buyer  or  lessee. 

6.  With  the  exception  of  fill,  what  percent¬ 
age  of  the  land  In  the  subdivision  will  re¬ 
quire  corrective  work  before  construction  of  a 
one-story  residential  structure?  If  any,  de¬ 
scribe  type  of  work  and  plans  for  correction, 
and  state  the  estimated  cost  to  buyer  or 
lessee. 

7.  State  elevation  of  the  highest  and  lowest 
lots  in  the  subdivision. 

B.  Climate  and  temperature. 

1.  Describe  general  weather  conditions  of 
the  area. 

2.  State  temperature  ranges  for  summer 
and  winter.  Including  high,  low,  and  mean. 

3.  State  annual  average  rainfall  and.  if 
applicable,  snowfall,  in  Inches. 

C.  Nuisances. 

1.  Describe  any  on-site  and  off -site  land 
uses  which  may  affect  the  subdivision.  Any 
unusual  or  unpleasant  noises,  odors,  pol¬ 
lutants,  or  other  nuisances  should  be  specifi¬ 
cally  identified. 

Examples  of  unusual  noises  which  might 
affect  the  subdivision  include  proposed  or 
existing  industrial  activity,  airports  or 
ether  transportation  facilities,  animal  pens, 
entertainment  centers,  or  the  like.  Examples 
of  unpleasant  odors  Include  noxious  smoke, 
chemical  fumes,  stagnant  ponds  or  marshes, 
slaughterhouses,  and  sewage  treatment  facil¬ 
ities.  Any  such  conditions  should  be  accu¬ 
rately  described  and  fully  explained  iden¬ 
tifying  their  origin  and  location  and  whether 
they  are  proposed  or  existing.  If  they  are 
existing  whether  temporary  (estimate  dura¬ 
tion  )or  permanent. 

2.  Do  you  know  of  any  unusual  safety 
factors  or  of  any  proposed  plans,  private  or 
governmental,  for  construction  of  any  fa¬ 
cility  which  may  create  a  nuisance  or  ad¬ 
versely  affect  the  use  of  the  land?  Examples 
of  unusual  safety  factors  which  could  affect 
the  subdivision  Include  physical  hazards 
such  as  dilapidated  or  abandoned  proper¬ 
ties,  unsafe  construction,  air  or  vehicular 
traffic  hazards,  danger  from  fire  or  explo¬ 
sion,  and  radiation  hazards.  Any  such  con¬ 
ditions  should  be  accurately  described 
Identifying  their  origin  and  location  and 
whether  they  are  proposed  or  existing.  If 
they  are  existing,  whether  temporary  (esti¬ 
mate  duration)  or  permanent. 

D.  Subdivision  map,  permits  and  licenses 

1.  State  whether  a  subdivision  map  has 
been  filed  with  and  accepted  for  recording  by 
local  authorities.  If  so,  give  recording  data. 

2.  Has  each  lot  in  the  subdivision  been 
surveyed? 

3.  Has  each  individual  lot  been  staked  or 
marked  so  that  the  buyer  can  identify  the 
boundary  lines  of  his  lot?  If  not,  state  esti¬ 
mated  cost  to  purchaser  or  lessee  to  obtain 
a  survey  and  to  have  boundary  lines  staked 
or  marked. 

4.  Will  all  streets  shown  on  the  tract  map. 
if  any,  be  public  streets? 

5.  Has  legal  access  been  provided  to  each 
of  the  Individual  lots  within  the  subdivision? 

6.  State  minimum  width  of  legal  acce.ss 
to  the  lots. 

7.  State  whether  lot  purchasers  will  be 
required  to  obtain  a  building  permit  before 
they  will  be  able  to  construct  on  their  lot. 
If  BO,  identify  the  agency  or  entity  from 
which  the  permit  must  be  obtained. 

8.  Identify  the  Federal,  State,  and  local 
agencies  or  similar  organizations  which  have 
the  authority  to  regulate  or  issue  permits  or 
licenses  which  may  have  a  material  effect 
on  the  developers’  plans  with  respect  to  the 
proposed  division  of  the  land,  facilities,  pro¬ 
posed  facilities,  common  areas,  improvements 
or  proposed  Improvements  to  the  subdivision. 
Tour  answer  shall  specifically  address  Itself 
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to  the  areas  of  Envlronmeutal  Protection 
Agencies,  environmental  Impact  statements. 
Corps  of  Engineers  permits  to  construct, 
dredge  bulkhead,  affect  the  flow  of,  or  other¬ 
wise  change  or  affect  bodies  of  water  within 
or  around  the  subdivision.  Also,  Include  any 
permits  or  licenses  Issued  or  required  by 
Water  Resources  Boards  or  Pollution  Control 
Boards,  River  Basin  Commissions,  Conserva¬ 
tion  Agencies,  or  other  similar  organizations 
or  entities.  If  no  agency  regulates  the  pro¬ 
posed  division  of  the  land  or  Issues  a  permit 
or  license  with  respect  to  facilities  or  im¬ 
provements  in  the  subdivision,  so  state.  If 
you  are  exempt  from  the  provisions  of  a  stat¬ 
ute  which  normally  requires  a  permit  or 
license,  cite  the  specific  provision  of  the 
statute  under  which  you  are  exempt  and 
state  whether  you  have  obtained  an  advi¬ 
sory  opinion  or  similar  document  from  that 
agency. 

E.  Supporting  documentation. — 1.  Copy  of 
an  accurate  map  prepared  to  scale  showing 
the  dimensions  of  the  lots  and  their  relation 
to  existing  streets  and  roads.  (To  comply 
with  this  requirement,  supply  a  map  or 
maps  which  have  been  submitted  to  and  ap¬ 
proved  by  the  local  authorities  as  evidenced 
by  the  signatures  of  those  authorities  on 
the  plats  and  which  have  been  filed  with  the 
reccx'der  of  deeds  or  similarly  constituted 
officer  as  evidenced  by  the  notation  of  the 
recordation  information.)  If  the  plat  has  not 
been  recorded.  Include  a  map  prepared  to 
scale,  showing  the  proposed  division,  lot  di¬ 
mensions,  and  their  relation  to  proposed  and 
existing  streets  and  roads.  The  unrecorded 
plat  shall  contain  sufficient  engineering  data 
to  enable  a  surveyor  to  locate  the  lots.  The 
unrecorded  plat  should  contain  the  approval 
of  the  local  authorities. 

a.  The  lot  dimensions  must  be  stated  on 
the  map  in  the  standard  unit  of  measure 
acceptable  for  such  purposes  in  the  political 
subdivision  where  the  land  is  located. 

b.  Each  of  the  lots  and  any  common  areas 
or  facilities  Included  or  proposed  to  be  In¬ 
cluded  in  the  offering  must  be  clearly  de¬ 
lineated  on  the  map. 

c.  Each  page  of  the  plat  or  plat  map  shall 
state  the  nxunber  of  lots  Included  in  that 
page  or  map  in  the  lower  right-hand  corner 
of  the  page. 

d.  Any  encroachments  or  rights-of-way,  on 
or  over  the  land,  should  be  shown  or  noted 
on  the  map. 

e.  If  the  land  is  described  by  metes  and 
boimds,  or  by  lands  of  adjoining  owners, 
abutting  streets,  ways,  etc.,  its  boundaries 
should  be  defined  on  the  map  by  courses,  dis¬ 
tances,  and  monuments,  natural  or  other¬ 
wise,  and  the  ovmershlp  and  contiguous 
boundaries  of  adjoining  lands  and  names  of 
abutting  streets,  ways,  etc. 

f.  If  it  is  necessary  to  Identify  the  land 
with  UJ3.  patent  or  a  State  grant  which  is  the 
source  of  title,  a  map  of  the  land  being 
offered  should  be  superimposed  on  a  copy  of 
the  map  of  the  UB.  survey  or  State  grant. 

g.  If  the  land  being  offered  is  part  of  a 
^  larger  tract  described  in  an  abstract,  it 

should,  when  necessary  for  its  identification, 
be  shown  drawn  to  a  common  scale  on  a 
map  showing  the  larger  tract  and  any  suc¬ 
cessive  diminishing  tracts. 

h.  Flood  plains  and/or  any  flood  control 
easements  which  affect  the  subdivision  shall 
be  identified  and  clearly  delineated  on  the 
plat  map. 

1.  The  map  shall  be  prepared  by  a  licensed 
surveyor  or  engineer. 

j.  The  plat  or  map  shall  be  sufficient  to 
enable  the  Secretary  to  locate  the  lots  de¬ 
scribed  In  part  l.B.3.  of  this  section,  the  title 
evidence,  part  V  of  this  section  and  item 

a.b.  of  the  property  report,  as  well  as  any 
common  facilities  or  recreational  areas  men¬ 


tioned  or  identified  In  the  statement  of  rec¬ 
ord  and  property  report. 

2.  Copy  of  the  ciurent  Geological  Siuvey 
topographic  map  or  maps  of  the  largest  scale 
available  from  the  I7B.  Geological  Survey, 
Washington,  D.C.,  with  an  outline  of  the 
subdivision  and  this  offering  clearly  indi¬ 
cated  thereon.  The  map  must  be  a  copy  ob¬ 
tained  from  the  n.S.  Geological  Survey. 
Photo  or  Xerox  copies  made  by  the  developer 
are  not  acceptable. 

3.  Submit  a  copy  of  the  permits  or  licenses 
or  advisory  opinions  or  similar  documents 
obtained  from  the  agencies  or  similar  orga¬ 
nizations  identified  in  your  answer  to  para¬ 
graph  D.8.  above. 

PART  V.  CONDITIOK  OF  TITLE,  ENCUMBRANCES, 
DEED  RESTRICTIONS  AND  COVENANTS 

A.  State  condition  of  the  title  to  the  land 
comprising  the  lots  in  this  offering  and  any 
common  areas  or  facilities  related  to  or  in¬ 
cluded  in  this  offering.  The  statement  shall 
include  all  encumbrances,  easements,  cove¬ 
nants,  conditions,  reservations,  limitations, 
or  restrictions  applicable  thereto.  This  re¬ 
quirement  may  be  met  only  by  submission 
of  title  evidence  in  the  form  of  (1)  an  origi¬ 
nal  or  copy  of  a  fee  or  owners  policy  of  title 
Insurance,  a  guaranty  or  guarantee  of  title, 
or  a  certificate  of  title  or  similar  Instrument 
issued  by  a  title  company,  duly  authorized 
by  law  to  issue  such  instruments  in  the  State 
in  which  the  subdivision  is  located;  or  (2)  a 
legal  opinion,  stating  the  condltipn  of  title, 
prepared  and  signed  by  an  attorney  at  law 
experienced  in  the  examination  of  titles  and 
a  member  of  the  Bar  in  the  State  in  which 
the  property  is  located. 

The  title  evidence  shall  be  dated  as  of  a 
date  no  earlier  than  20  business  days  preced¬ 
ing  the  date  of  this  filing  and  shall  include; 

1.  An  adequate  legal  description  acceptable 
to  the  political  subdivision  for  conveyancing 
of  the  land  included  in  this  offering.  The  title 
evidence  shall  include  a  separate  legal 
description  of  the  property  upon  which  there 
is  or  will  be  located  any  common  areas  or 
facilities  which  will  be  known  or  advertised 
as  being  available  for  the  benefit  or  use  of 
purchasers  of  lots.  The  legal  description  shall 
specifically  Identify  as  individual  parcels  each 
of  the  lots  Included  in  this  offering.  If  the  fil¬ 
ing  is  based  on  a  proposed  division  of  the 
land,  the  title  evidence  shall  include  a  de¬ 
scription  of  the  perimeters  of  the  proposed 
division  of  the  land.  If  at  the  time  of  recor¬ 
dation  or  transfer,  the  legal  description 
furnished  herewith  is  discovered  to  be  in 
error  or  is  changed,  an  amendment  must  be 
filed  correcting  the  statement  of  record.  The 
legal  description  shall  reference  the  plat 
maps  Included  in  the  statement  of  record  in 
answer  to  part  IV.  E.l.  and  specifically  state 
the  status  of  the  legal  and  equitable  title 
with  respect  to  the  land  Included  within 
those  plats.  The  reference  to  the  recorded 
plat  maps  shall  be  a  sufficient  legal  descrip¬ 
tion  if  those  plats  clearly  delineate  the  lots 
and  any  common  areas  or  facilities.  Refer¬ 
ence  to  a  proposed  plat  shall  be  a  sufficient 
legal  description  if  those  plats  clearly  de¬ 
lineate  the  lots  and  any  common  areas  or 
facilities  and  Include  an  accurate  description 
of  the  perimeters  of  the  proposed  division  of 
the  land. 

2.  The  name  of  the  person  (s)  or  other 
legal  entity  (les)  holding  fee  title  to  the 
property  described. 

3.  The  name  of  any  person(s)  or  other 
legal  entlty(les)  holding  a  leasehold  estate 
or  other  Interest  of  record  in  the  property 
described. 

4.  A  listing  of  any  and  all  exceptions  or 
objections  to  the  title,  estate  or  interest  of 
the  person(s)  or  legal  entity  (les),  referred 
to  in  2  or  3  above,  including  any  encum¬ 


brances,  easements,  covenants,  conditions, 
reservations,  limitations,  restrictions  of 
record.  (Any  reference  to  exceptions  or  ob¬ 
jections  to  title  shall  Include  specific  refer¬ 
ences  to  the  Instruments  in  the  public 
records  upon  which  the  exception  is  based.) 
When  an  objection  or  exception  to  title  af¬ 
fects  less  than  all  of  the  property  included 
in  this  offering,  the  title  evidence  should 
specifically  note  which  lots  are  affected. 

5.  Copies  of  all  instruments  in  the  public 
records  specifically  referred  to  in  4  above. 
(Abstracts  of  such  Instruments  are  accept¬ 
able  if  prepared  by  an  attorney  or  profes¬ 
sional  or  official  abstracter  qualified  and 
authorized  by  law  to  prepare  and  certify  to 
abstracts  and  if  the  abstracts  contain  the 
material  portion  of  the  recorded  Instruments 
to  determine  the  nature  and  effect  of  such 
Instruments.) 

6.  The  title  evidence  shall  Include  or  be 
accompanied  by  a  map,  plat  or  plan,  exhibit 
IV.E.l.  of  the  statement  of  record,  based  on 
a  survey  or  a  scale  map  of  the  proposed  lots 
offering  prepared  by  a  licensed  surveyor  or 
engineer,  sufficient  to  enable  the  Secretary  to 
locate  the  lots  described  in  the  title  evidence. 
If  the  map  is  proposed,  the  title  evidence 
shall  so  state. 

7.  The  title  evidence  shall  include  a  state¬ 
ment  as  to  whether  there  is  a  holder  of  an 
ownership  Interest  in  land  other  than  the 
developer.  If  so.  Include  documentation 
which  evidences  the  developer’s  authoriza¬ 
tion  to  develop  and/or  sell  the  land. 

8.  State  whether  the  blanket  encum¬ 
brances.  if  any,  contain  release  provisions. 
State  the  legal  sufficiency  of  those  release- 
provisions  with  respect  to  the  protection  of 
lot  purchasers.  State  whether  those  rights  are 
personal  in  nature  and  may  be  cut  off  by  a 
foreclosure  purchaser  or  whether  they  run 
with  the  land.  State  whether  the  release  pro¬ 
visions  are  a  matter  of  public  record.  If  so, 
list  the  recordation  data.  If  an  escrow  or 
trust  arrangement  is  to  be  used.  Include  a 
copy  of  the  escrow  or  trust  agreement  and 
any  instructions  under  which  the  escrow 
agent  or  trustee  will  proceed. 

9.  The  title  evidence  shall  include  a  search 
of  all  of  the  public  records  which  may  con¬ 
tain  documents  which  would  affect  the  title 
to  the  land.  The  title  evidence  shall  state  the 
public  records  which  were  searched.  The 
search  shall  Include  anything  which  would 
affect  the  developers  ability  to  deliver  mar¬ 
ketable  title  and  must  Include  but  need  not 
be  limited  to  the  following: 

a.  The  records  of  the  recorder  of  deeds  or 
similar  authority. 

b.  0.S.  Internal  Revenue  Hens. 

c.  The  records  of  the  circuit,  probate,  or 
other  courts  including  Federal  courts  and 
bankruptcy  or  reorganization  proceedings 
which  have  Jurisdiction  to  affect  the  title  to 
the  land. 

d.  The  tax  records. 

e.  Financing  statements  filed  pursuant  to 
the  Uniform  Commercial  Code  or  similar  law. 
If  it  is  held  that  the  financing  statements  do 
not  affect  the  title  to  the  land.  Include  a 
statement  of  the  legal  authority  for  that 
opinion. 

Where  the  title  evidence  is  dated  earlier 
than  20  days  prior  to  the  date  of  filing,  the 
requirement  for  a  statement  of  the  condition 
of  title  may  be  met  by  submitting  that  evi¬ 
dence  together  with  an  attorney’s  opinion 
of  title  covering  the  period  from  the  date  of 
the  title  evidence  to  a  date  no  earlier  than 
20  business  days  preceding  the  date  of  the 
filing.  The  attorney’s  opinion  shall  be  pre¬ 
pared  and  signed  by  an  attorney  at  law  ex¬ 
perienced  In  the  examination  of  titles  and 
a  member  of  the  Bar  In  the  State  in  which 
the  property  is  located. 


FEDERAL  REGISTER,  VOL.  38,  NO.  170 — TUESDAY,  SEPTEMBER  4,  1973 


23886 


RULES  AND  REGULATIONS 


B.  Describe  and  furnish  copies  of  any  ln> 
strument,  not  of  public  rec<HXl.  known  to  the 
developer,  which  if  recorded  would  affect  the 
condition  of  title.  (Oc^ies  of  instruments 
to  individual  lot  owners  or  lessees  who  have 
purchased  or  lease  lots  from  the  developer 
need  not  be  described  or  furnished.) 

C.  State  the  consequences  for  an  individ¬ 
ual  purchaser  of  a  failvire,  by  the  person  or 
persons  bound,  to  fulfill  obligations  under 
any  instrument  or  Instruments,  referred  to 
under  A  or  B  above,  which  create  a  blanket 
encumbrance  upon  the  property,  or  any 
portion  thereof,  described  tmder  A,  above. 

D.  Describe  and  furnish  copy(les)  of  any 
trust  deed(s),  deed(s)  in  trust,  escrow 
agreement  (s)  or  other  instrument  (s)  which 
purport  to  protect  the  purchaser  in  the 
event  of  default  by  the  person  or  persons 
bound  to  fulfill  obligations  tmder  any  in¬ 
strument  or  instruments,  referred  to  under 
A  or  B,  above,  which  create  a  blanket  en¬ 
cumbrance  upon  the  property  or  any  portion 
thereof,  described  under  A,  above. 

PART  VI.  GENERAL  TERMS  AND  CONDITIONS  OP 

OFFER,  PROPOSED  RANGE  OF  SELLING  PRICES 

OR  RENTS 

A.  Summarize  the  terms  and  conditions  of 
the  offer  and  of  the  contract  of  sale  or  lease. 
The  summary  must  include,  but  shall  not  be 
limited  to: 

1.  A  statement  of  the  terms  of  release  of 
lots  from  the  blanket  encumbrance,  if  the 
subdivision,  or  any  portion  thereof.  Is  sub¬ 
ject  to  a  blanket  encumbrance.  If  there  is 
no  provision  for  release,  describe  any  legal 
steps  taken  to  protect  the  purchaser  or  lessee 
in  the  event  the  obligor  on  the  blanket  en¬ 
cumbrance  defaults. 

2.  A  statement  of  the  disposition  which 
will  be  made  of  earnest  money  or  good  faith 
deposits  and  downpayments  or  other  pay¬ 
ments  received  from  buyers  or  lessees  includ¬ 
ing  any  steps  taken  to  protect  the  buyer  or 
lessee  in  the  event  the  seller  or  lessor  does 
not  perform  his  obligations  under  the 
contract. 

3.  A  statement  of  the  disposition  which 
will  be  made  of  earnest  money  or  good  faith 
deposits  and  downpayments  and  other  pay¬ 
ments  received  from  buyers  or  lessees  who 
default  under  the  terms  of  the  contract. 

4.  A  statement  regarding  the  existence  of 
any  qualifications  or  exchange  provision  in 
any  contract  or  agreement  by  which  a  seller 
may  withdraw  his  offer  subsequent  to  ac¬ 
ceptance  by  a  purchaser,  such  as  cancella¬ 
tion  by  a  seller  as  a  result  of  a  prior  sale, 
or  as  a  result  of  a  purchaser’s  failure  to 
qualify  with  any  eligibility  requirements  es¬ 
tablished  by  the  developer  or  any  other  qual¬ 
ifying  body. 

5.  A  statement  regarding  any  provisions 
by  which  lots  are  assigned  or  designated  after 
purchaser  executes  the  sales  contract.  State 
any  provisions  or  practices  by  which  the  pur¬ 
chaser  may  exchange  his  lot  for  another  lot. 
State  any  provisions  which  offer  the  pur¬ 
chaser  either  a  full  or  partial  refund  or  re¬ 
fund  which  may  only  be  applied  toward  the 
purchase  of  another  lot. 

6.  State  the  method  of  sale  to  be  employed, 
i.e.,  cash.  Installment,  mortgage,  deed  of 
trust,  or  similar  arrangement.  State  the  pro¬ 
jected  time  of  transfer  of  title.  If  the  deed 
will  be  recorded  at  the  time  of  transfer  of 
title,  state  who  will  be  responsible  for  re¬ 
cordation.  If  not  recorded  at  the  time  of  the 
transfer  of  title  state  whether  the  contract 
or  deed  will  be  recorded.  If  it  is  to  be  re¬ 
corded,  state  when  and  by  whom.  State  the 
term  of  the  installment  payments  and  the 
annual  Interest  rate  charged. 

7.  State  whether  you  anticipate  that  any 
of  the  instruments  used  in  the  process  of 
completing  the  sale  to  a  lot  purchaser  will 


be  assigned,  pledged,  factored,  or  discotmted 
by  the  developer. 

8.  State  whether  the  developer  proposes  to 
resell  purchasers  lots  for  them  or  whether 
purchasers  must  sell  the  lots  independently. 

B.  State  the  range  of  selling  prices  or  rents 
for  lots  in  the  subdivision. 

C.  Sui^ortlng  documentation. 

1.  A  copy  of  all  forms  of  contracts  or  agree¬ 
ments  to  be  used  in  selling  or  leasing  lots. 
The  contracts  or  agreements.  Including  prom¬ 
issory  notes,  must  contain  the  following 
language  in  boldface  type  on  the  face  or 
signature  page  above  all  signatures: 

You  have  the  option  to  void  this  contract 
or  agreement  if  you  did  not  receive  a  prop¬ 
erty  report  prepared  pursuant  to  the  rules 
and  regulations  of  the  tT.S.  Department  of 
Housing  and  Urban  Development  in  advance 
of,  or  at  the  time  of  your  signing  the  con¬ 
tract,  or  agreement;  and  you  have  the  right 
to  revoke  the  contract  or  agreement  within 
48  hours  after  signing  the  contract  or  agree¬ 
ment  if  you  did  not  receive  the  property 
report  at  least  48  hours  before  signing  the 
contract  or  agreement. 

•  •  •  •  • 

The  contracts  or  agreements  may  contain 
the  following  additional  language  in  a  sepa¬ 
rate  and  following  paragraph  from  the  rights 
of  the  purchaser  stated  above: 

The  foregoing  revocation  authority  shall 
not  apply  if  you  (1)  received  the  property 
report  and  inspected  the  lot  to  be  purchased 
or  leased  in  advance  of  signing  the  contract 
or  agreement,  and  (2)  if  you  acknowledge  by 
your  signature  that  you  have  made  such  in¬ 
spection  and  that  you  have  read  and  under¬ 
stood  such  report  on  the  Waiver  of  Pur¬ 
chaser's  Revocation  Rights  form  attached  to 
this  contract. 

•  •  •  •  • 

Purchaser's  acknowledgements,  if  any, 
shall  be  prepared  as  a  separate  page  from 
those  set  forth  above.  They  shall  be  prepared 
in  accordance  with  the  following  text  and 
instructions  and  shall  be  m  a  form  nearly 
identical  to  the  sample  form  printed  on  the 
next  full  page  of  this  publication  and  titled 
WAIVER  OP  PURCHASER’S  REVOCAnON 
RIGHTS. 

Waiver  of  Purchaser’s  Revocation  Rights 

THE  interstate  LAND  SALES  FULL  DISCLOSURE 

ACT  PROVIDES  YOU  WITH  ^E  FOLLOWING  VAL¬ 
UABLE  RIGHTS 

You  are  notified  that:  Unless  you  received 
a  copy  of  the  property  report  prepared  in 
accordance  with  the  rules  and  regulations  of 
the  U.S.  Department  of  Housing  and  Urban 
Development,  Office  of  Interstate  Land  Sales 
Registration,  prior  to  or  at  the  time  you 
enter  into  your  contract,  you  may  void  the 
contract  by  notice  to  the  seller. 

You  are  further  notified  that:  You  have 
the  right  to  revoke  your  contract  or  agree¬ 
ment  within  48  hours  after  signing  your 
contract  or  agreement  if  you  did  not  receive 
the  property  report  at  least  48  hours  before 
you  signed  your  contract  or  agreement.  The 
Interstate  Land  Sales  Pull  Disclosure  Act 
Iiermlts  you  to  waive  your  rescission  and  rev¬ 
ocation  rights  If  you  received  your  copy  of 
the  property  report  and  inspected  the  lot  to 
be  purchased  or  leased  in  advance  of  signing 
the  contract  or  agreement  and  if  you  ac¬ 
knowledge  by  your  signature  that  3rou  have 
made  an  Inflection  of  the  lot  and  that  you 
have  read  and  understood  the  property 
report. 

You  are  cautioned  that:  Your  signature 
below  will  result  m  a  waiver  of  your  rights 
as  stated  above. 

You  are  further  cautioned  that:  You 
should  be  sure  that  you  have  carefully  In¬ 
spected  the  lot  to  be  purchased.  You  should 


also  ascertain  that  you  have  read  and  that 
you  understand  the  property  report.  If  you 
have  difficulty  in  understanding  any  of  the 
provisions  stated  in  the  property  report,  you 
should  consult  an  attorney  or  seek  other 
professional  assistance. 

ACKNOWLEDGMENT  BY  PURCHASER 

I  hereby  acknowledge  by  my  signature 
below  that  I  have  Inspected  the  lot  to  be 
purchased;  that  I  have  read  and  understood 
the  property  report  and  that  I  understand 
that  I  am  waiving  my  right  under  the  Act 
to  rescind  or  revoke  my  contract. 

You  are  not  required  to  sign  this  docu¬ 
ment. 


Date  Purchaser 


Purchaser 

•  •  •  •  • 

The  foregoing  statement  shall  be  prepared 
in  type  of  no  less  than  10  point  font.  It  shall 
be  centered  and  well  proportioned  on  a  sheet 
of  paper  no  less  than  8  by  10  Inches  in  size 
and  shall  be  attached  to  the  contract  or 
agreement  used  in  the  sale  or  lease  of  land 
in  the  subdivision.  One  copy  of  this  form 
shall  be  given  to  each  purchaser  and  another 
copy  shall  be  retained  by  the  developer.  Upon 
demand  by  the  Secretary,  the  developer  shall, 
without  delay,  file  copies  of  the  executed 
waiver  of  buyer’s  rights  form  and  such  ap¬ 
plicable  contracts  as  the  Secretary  may 
specify, 

WAIVER  OF  PURCHASER’S  REVOCATION  RICITTS 

THE  interstate  land  SAIES  FCLLDBOOSORE  ACT 

PROVIDES  YOU  WITH  THE  FOLLOWING  YAIVABU  RKHIf 

You  in  noOficl  dub  Vnles  yoa  itcdvcd  i  Off  of  (be  ptoytdy  nriit 
fRpmtl  In  iccordanct  with  the  nits  ud  ntuUUnm  of  the  US.  Dcputineat  of  Houilng 
nd  Urban  Dcvetopnmt,  omcc  of  Islmlate  Laal  Said  RetbtnUoiv  pdoc  to  or  it  th« 
thw  you  «nt«  into  you  conUKt,  yon  may  ToU  the  conUct  by  aoUM  to  the  idleL 

You  are  further  nolISed  (hab  You  hare  (he  ikhl  to  iteoia  yon  eeabact  or 
(Irecmenl  within  4S  houn  alia  aitnlm  your  contract  or  agrtcrnciit  If  yn  dU  not  R«Ivo 
the  properly  report  at  lent  48  houn  befait  yauiitnedyou{caiitnctoci|re«aeiL'nie 
Inierstaie  Und  Salei  Full  Oisdoniiu  Act  permlu  you  to  train  your  nacUoa  inl 
iCYOcatioo  liehta  if  you  received  your  copy  of  the  property  tapoet  ud  lovecud  the 
lot  to  be  purUiaaed  or  leaied  la  advance  o(ii|nin|  tte  contract  or  atreenat  lad  Yyou 
acEnowiedie  by  your  aienatun  (hat  you  han  oade  n  ia^ctioa  of  the  lot  tad  (hat 
you  hare  read  ud  understood  the  property  report. 

You  are  cauUoned  thib  Your  tkoatuR  hebv  *S  result  Id  I  wiher  of  your 
dehtt  at  Hated  ahovr. 

You  an  further  eauUoned  thab  You  diould  he  inru  (hat  yoa  ben  eeiefulV 
Inspected  the  k>t  to  be  putchaaed.  You  abouldabo  aacertalntliel  you  ban  md  end  that 
you  understand  the  property  report.  U  you  ban  dilOciiliy  In  undeistandlni  nay  of  the 
pioriiioni  Rated  In  the  properly  reporl,  you  ihoiiU  couuU  ut  tUotary  or  Kdt  other 
ptotcue..oal  assistance. 


ACKNOitlEDCilENT  BY  PURCHASER 

I  hereby  acLnowledse  by  niy  slgnatun  bcloir  that  than  ht^ected  the  lot  to 
be  pureliasedt  that  1  hare  rend  usd  undetitood  the  property  npoit  and  that  I  undctiUnA 
that  I  am  waivinf  ipy  ti(ht  under  the  Act  to  rescind  or  levoke  toy  conltact. 

You  are  not  toiulied  to  >||a  this  document. 


Pate  Puichaaet 


Puichaiec 

The  above  revocation  and  voidability  pro¬ 
visions  may  not  be  limited  or  qualified  In 
the  contract  or  other  document  by  requiring 
a  specific  type  of  notice  or  by  requiring  that 
notice  be  given  at  a  specified  place.  If  the 
contract  contains  a  blanket  provision  with 
regard  to  notice,  the  above  revocation  and 
voidability  provision  under  the  Interstate 
Land  Sales  Full  Disclosure  Act  should  be 
exempted  from  the  operation  of  the  notice 
provision. 

2.  A  copy  of  the  agreement,  If  not  included 
in  the  sales  contract,  in  which  seller  agrees 
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with  buyer  to  secure  release  of  lots  from  any 
blanket  encumbrance. 

3.  Copies  of  deeds  and  leases  by  which  the 
developer  will  lecue  or  convey  title  to  the  lots 
to  purchasers  or  lessees. 

PART  TII.  ACCESS,  NEARBT  COMMUNITIES,  ROAD 
SYSTEM  WITHIN  THE  SUBDIVISION 

A.  Access — nearby  communities. 

1.  Describe  present  condition  of  access 
routes  to  the  subdivision,  Including  type  and 
width  of  road  surface  and  number  of  lanes. 

2.  Are  any  Improvements  proposed  to  ac¬ 
cess  routes?  If  so,  state  who  will  bear  the 
cost  of  the  Improvements  and  the  estimated 
completion  date.  If  the  Improvements  are  to 
be  made  by  a  local  governmental  authority, 
state  the  name  of  the  authority,  and  the 
source  of  funds  to  complete  the  improve¬ 
ments.  If  lot  owners  will  be  subject  to  a  spe¬ 
cial  assessment  or  similar  charge  for  such 
improvements  which  shall  be  a  lien  on  the 
lots  In  the  subdivision,  so  state. 

3.  List  nearest  large  cities  and  the  county 
seat,  and  the  population  of  each.  List  the 
total  distance  to  the  center  of  the  subdivision 
from  each  and  the  portion  of  that  distance 
which  Is  paved  and  unpaved.  If  the  geo¬ 
graphical  center  of  the  subdivision  Is  located 
more  than  60  mUes  from  a  large  city  or  the 
county  seat,  list  also  the  nearest  established 
community  or  communities. 

B.  Road  system  within  the  subdivision. 

1.  Describe  the  present  condition  of  the 
road  system  within  the  subdivision.  Includ¬ 
ing  the  type  and  width  of  road  surface,  num¬ 
ber  of  lanes  and  approximate  dedicated  width 
of  roads.  State  whether  all  of  the  lots  In  the 
subdivision  can  be  reached  by  conventional 
automobile. 

2.  State  any  proposed  Improvements  to  the 
road  system  within  the  subdivision,  the  per¬ 
centage  completed,  and  the  estimated  sched¬ 
ule  for  completion.  State  who  will  bear  the 
cost  of  the  Improvements;  and  if  any  of  the 
cost  Is  to  be  borne  by  the  purchaser,  state 
the  estimated  cost  to  the  purchaser. 

3.  State  whether  the  roeuls  within  the  sub¬ 
division  have  been  dedicated  to  and  accepted 
by  a  public  authority  responsible  for  main¬ 
tenance.  If  not  dedicated  and  accepted,  state 
who  will  be  responsible  for  maintenance.  If 
the  lot  owner  will  be  responsible  for  main¬ 
tenance,  state  the  estimated  cost  to  the  pur¬ 
chaser. 

C.  Supporting  documentation. 

1.  If  the  developer  Is  to  complete  access 
routes,  submit  a  copy  of  any  contracts  and  a 
copy  of  any  bonds  or  escrow  agreements  to 
guarantee  completion  thereof.  If  the  access 
routes  are  to  be  completed  by  the  local  gov¬ 
ernment  submit  a  copy  of  a  letter  from  the 
local  authorities  setting  forth  the  plan  for 
completion  of  access  routes  and  maintenance 
thereof. 

2.  Copies  of  contracts  for  the  completion 
of  the  road  system  within  the  subdivision 
and  copies  of  the  bond  or  escrow  agreements 
to  assure  completion  thereof. 

3.  Copy  of  letter  from  local  authority  set¬ 
ting  forth  the  plan  for  maintenance  of  the 
road  system  within  the  subdivision. 

4.  Submit  a  synopsis  of  the  proposed  plans, 
degree  of  completion  of  the  work,  and  esti¬ 
mated  cost  of  the  proposed  road  system  per¬ 
taining  to  the  offering.  The  synopsis  shall 
specifically  Include  but  need  not  be  limited 
to  the  following. 

a.  A  typical  cross  section  or  cross  sections 
of  the  streets  and  curbs.  If  any,  showing  the 
subbase,  the  base,  and  the  surface  materials. 

b.  State  the  estimated  cost  of  the  street 
system. 

PART  Vni.  UTILITIES 

A.  Water. 

1.  State  the  availability  of  the  water  sup¬ 
ply  and  whether  the  supply  will  be  adequate 
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to  serve  the  anticipated  population  of  the 
area. 

2.  Is  the  water  supplied  or  to  be  supplied 
by  a  public  (municipality)  or  privately 
owned  entity?  State  name  and  address  and 
whether  the  company  Is  regulated  by  a  pub¬ 
lic  body.  If  not  regulated  by  a  public  body. 
Is  there  any  other  means  of  assurance  of 
continuous  service  and  reasonable  rates?  If 
the  entity  which  will  provide  water  to  the 
subdivision  Is  covered  by  one  of  the  criteria 
set  forth  below  then  the  provisions  of  para¬ 
graphs  2  a  through  d  and  7  e  through  g  may 
be  answered  “not  applicable”  or  If  the  infor¬ 
mation  with  respect  to  the  entity  which  Is  to 
provide  this  service  Is  disclosed  In  detail  In 
Part  XL  C  of  this  statement  of  record  these 
paragraphs  may  be  answered  by  Incorporating 
by  reference  the  appropriate  answer  to  that 
Part.  The  criteria  are  as  follows: 

1.  A  municipality  or 

2.  A  public  or  private  entity  which  Is  not 
controlled  by  the  developer  and  the  rates  of 
which  are  regulated  by  a  public  body. 

If  the  entity  does  not  meet  one  of  the  above 
criteria  then  the  developer  must  submit  the 
additional  Information  required  by  para¬ 
graphs  2  a  through  d  and  7  e  through  g. 

a.  A  statement  that  the  association,  or¬ 
ganization  or  other  entity  has  been  formed 
or  setting  forth  the  steps  to  be  taken  to 
form  such  association  or  organization  or 
other  entity.  State  whether  the  plans  and 
installation  of  the  system  have  been  ap¬ 
proved  by  the  Health  Department  and/or  by 
the  appropriate  regulatory  agencies  of  the 
State. 

b.  A  statement  setting  forth  the  require¬ 
ments  for  membership  in  the  association, 
organization,  or  other  entity  or  describing 
the  method  by  which  a  purchaser  will  secure 
the  services  of  the  company.  State  whether 
all  lot  owners  will  be  members  of  the  as¬ 
sociation,  organization,  or  other  entity  and/ 
or  whether  they  will  be  entitled  to  service  to 
their  lots.  State  the  method  by  which  lot 
owners  will  be  assessed  for  the  service  and 
state  whether  nonmember  lot  owners  or  non- 
subscribers  will  be  liable  for  assessments 
levied  by  that  association,  organization,  or 
entity. 

c.  State  whether  the  lot  owners  will  be 
permitted  or  required  to  use  the  services  of 
the  company.  If  a  lot  owner  has  made  other 
provisions  for  a  water  supply,  state  whether 
he  will  be  required  to  discontinue  the  use 
of  his  Individual  system  when  the  utility 
is  provided.  Also  state  whether  he  will  be  re¬ 
quired  to  connect  to  and/or  be  assessed 
for  the  cost  of  the  central  system. 

d.  A  statement  of  the  degree  and  duration 
of  control  of  the  developer  In  the  associa¬ 
tion,  organization,  or  other  entity. 

3.  State  whether  the  waterlines  will  be 
extended  to  the  Individual  lots.  If  they  are 
to  be  extended,  state  the  estimated  sched¬ 
ule  for  the  extension  and  the  assurance 
of  completion. 

4.  State  estimated  cost  of  Installation  or 
construction  to  be  borne  by  the  purchaser. 
If  any. 

5.  Is  the  water  supply  to  be  obtained  from 
private  well?  If  so.  Indicate  (1)  probable 
depth  and  (2)  results  of  test  borngs  or 
other  data  establishing  that  a  sufficient 
quantity  of  potable  water  Is  available  to 
each  buyer  or  lessee  and  (3)  estimated  total 
completion  cost  to  buyer  or  lessee. 

6.  If  water  Is  provided  by  a  supplier  not 
regulated  by  a  public  body,  state  the  rate 
schedule. 

7.  Supporting  documentation. 

a.  Copy  of  a  letter  from  water  company 
stating  that  It  will  supply  the  water. 

b.  Copy  of  the  contract  for  construction. 
If  any,  and  the  bond  or  escrow  agreement  to 
assure  completion  of  the  facility.  If  any. 

c.  Submit  a  copy  of  an  engineer’s  report 
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or  geological  report  Indicating  the  source 
and  quantity  of  the  waters.  The  report  shall 
Include  a  statement  of  whether  the  water 
supply  Is  sufficient  to  serve  the  anticipated 
total  population  of  the  area  based  upon 
the  general  plan  submitted  In  answer  to 
part  I.D.l  of  this  section. 

d.  Copy  of  letter  or  report  from  cognizant 
health  officer  which  Includes  an  analysis  and 
an  Interpretation  of  that  analysis  In  lay¬ 
man’s  language  of  the  chemical  quality  and 
bacteriological  purity  of  water. 

e.  If  as  Indicated  In  paragraph  2.  above, 
the  association,  organization,  or  other  entity 
has  been  formed  as  a  legal  entity,  attach  as 
exhibits  copies  of  articles  of  association  and 
bylaws  or  similar  documents  and  a  state¬ 
ment  from  the  appropriate  State  authority 
confirming  that  the  charter  is  In  effect.  If 
not  formed,  attach  proposed  articles  of  asso¬ 
ciation  and  by  laws  or  similar  documents. 

f.  Copy  of  membership  agreement  or  similar 
documents  or  the  contract  by  which  the  lot 
owners  will  be  required  to  use  the  services 
or  permitted  to  use  the  services  of  the 
utility. 

g.  Financial  statements  or  pro  forma ’fi¬ 
nancial  statements  of  the  entity  Identified  in 
paragraph  2.  above,  including  a  statement 
of  sources  and  application  of  funds  for  the 
12-month  period  ending  not  earlier  than 
the  180th  day  prior  to  the  date  of  the  sub¬ 
mission  of  the  statement  of  record  and  a  pro 
forma  statement  of  sources  and  application 
of  funds  for  the  period  of  time  that  the  de¬ 
veloper  will  control  the  association.  If 
moneys  paid  by  buyers  or  lessees  as  as¬ 
sessments,  dues,  or  other  payments  for  the 
purpose  of  providing  water  or  maintenance 
of  the  water  system  to  any  lots  or  common 
facilities  or  areas  are  received  by  the  devel¬ 
oper  or  any  other  organization  or  entity  other 
than  a  property  owners’  association,  a  state¬ 
ment  of  sources  and  application  of  funds  and 
a  pro  forma  statement  of  sources  and  appli¬ 
cation  of  funds  covering  funds  received  for 
such  purposes  shall  be  submitted.  A  financial 
statement  or  pro  forma  financial  statement 
of  the  developer  or  other  organization  or 
entity  shall  also  be  submitted.  In  no  event 
shall  a  pro  forma  statement  of  sources  and 
application  of  funds  be  required  to  extend 
beyond  5  years  from  the  date  of  submission 
of  the  statement  of  record.  If  the  developer 
has  no  control  over  the  property  owners’  as¬ 
sociation  or  other  organization  or  entity  and 
cannot  obtain  this  Information,  so  state.  If 
the  entity  Incurs  a  deficit,  state  how  that 
deficit  will  be  recovered. 

h.  Submit  a  synopsis  of  the  proposed  plans, 
degree  of  completion  of  the  work,  and  esti¬ 
mated  cost  of  the  proposed  water  system.  The 
synopsis  shall  Include  but  need  not  be  limited 
to  the  following: 

I.  Describe  how  the  water  will  be  obtained 
from  the  source,  the  capacity  of  the  system, 
storage  facilities  and  method  of  distribution. 

II.  State  the  estimated  cost  of  the  water 
system. 

B.  Electricity. 

1.  State  whether  electricity  Is  available 
and.  If  so,  the  name  and  address  of  the 
supplier  from  which  It  may  be  obtained. 

2.  Is  the  supplier  a  public  or  private 
utility  company?  State  whether  the  supplier 
Is  regulated  by  a  public  body.  If  not.  Is 
there  any  other  means  of  assurance  of  con¬ 
tinuous  service  at  reasonable  rates. 

3.  Have  the  electrical  facilities  been  ex¬ 
tended  to  the  Idlvidual  lots? 

4.  If  the  electrical  facilities  have  not  been 
extended  to  the  individual  lots,  what  Is  the 
estimated  schedule  for  Installation  and  what 
estimated  costs,  tf  any,  will  be  borne  by  the 
purchaser? 

6.  State  the  assurance  of  completion  If  the 
electrical  facilities  are  to  be  installed  by  the 
developer. 

6.  Supporting  documentation. 
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a.  Copy  of  a  letter  from  the  electric  com¬ 
pany  stating  that  It  wlU  supply  the 
electricity. 

b.  If  electricity  is  provided  by  a  supplier 
not  regulated  by  a  public  body,  state  the 
rate  schedule. 

c.  Copy  of  the  contract  for  construction  of 
electrical  facilities.  If  any.  and  any  bond  or 
escrow  arrangements  to  assure  completion  of 
the  facilities. 

C.  Gas. 

1.  State  the  availability  of  gas  including 
the  name  and  address  of  the  supplier. 

2.  Is  the  supplier  a  public  or  private  utility 
company?  State  whether  the  supplier  Is  reg¬ 
ulated  by  a  public  body.  If  not,  Is  there  any 
other  means  of  assurance  of  continuous  serv¬ 
ice  at  reasonable  rates? 

3.  Have  gas  lines  been  extended  to  the  In¬ 
dividual  lots? 

4.  If  the  gas  facilities  have  not  been  ex¬ 
tended  to  the  Individual  lots,  what  Is  the 
estimated  schedule  for  Installation  and  what 
estimated  costs  will  be  borne  by  the 
purchaser? 

5.  State  the  assurance  of  completion  If  the 
gas  facilities  are  to  be  Installed  by  the 
developer? 

6.  Supporting  documentation. 

a.  Letter  from  the  gas  supplier  stating  that 
It  will  provide  the  service. 

b.  If  gas  is  provided  by  a  supplier  not 
regulated  by  a  public  body,  state  rate  sched¬ 
ule  for  the  service. 

c.  Copy  of  the  contract  for  construction  of 
the  gas  facilities,  If  any,  and  any  bond  or 
escrow  arrangements  to  assure  completion  of 
the  facilities. 

D.  Telephone. 

1.  State  the  availability  of  telephone  serv¬ 
ice  including  the  name  and  address  of  the 
supplier. 

2.  Is  the  supplier  a  public  or  private  utility 
company?  State  whether  the  supplier  Is  reg¬ 
ulated  by  a  public  body.  If  not.  Is  there  any 
other  means  of  assurance  of  continuous 
service  at  reasonable  rates? 

3.  Have  the  telephone  facilities  been  ex¬ 
tended  to  the  Individual  lots? 

4.  If  the  telephone  facilities  have  not  been 
extended  to  the  Individual  lots,  what  Is  the 
estimated  schedule  for  installation  and  what 
cost  will  be  borne  by  the  purchaser? 

5.  State  the  assurance  of  completion  of  the 
telephone  facilities  If  those  facilities  are  to  be 
Installed  by  the  developer. 

6.  Supporting  documentation. 

a.  Copy  of  a  letter  from  the  telephone  com¬ 
pany  stating  that  the  company  will  supply 
the  service. 

b.  If  telephone  service  is  provided  by  a 
supplier  not  regulated  by  a  public  body, 
state  the  rate  schedule. 

c.  Copy  of  the  contract  for  the  construc¬ 
tion  of  the  telephone  services,  if  any,  and 
any  bond  or  escrow  arrangements  to  assure 
completion  of  the  facilities. 

E.  Sewage  disposal. 

1.  State  whether  sewers  are  available  and 
If  so,  the  name  and  address  of  the  entity  re¬ 
sponsible  for  installation  and  maintenance. 

2.  Is  the  entity  a  public  (municipality) 
or  privately  owned  entity?  State  whether  en¬ 
tity  is  regulated  by  a  public  body.  If  not, 
are  there  any  other  means  of  assurance  of 
continuous  service  and  reasonable  rates?  If 
the  entity  which  will  provide  sewerage  dis¬ 
posal  to  the  subdivision  is  covered  by  one  of 
the  criteria  set  forth  below  then  the  pro¬ 
visions  of  paragraphs  2  a  through  d  and  10  c 
through  e  may  be  answered  ‘‘not  applicable” 
or  if  the  information  with  respect  to  the  en¬ 
tity  which  is  to  provide  this  service  is  dis¬ 
closed  in  detail  in  Part  XI  C  of  this  state¬ 
ment  of  record  these  paragraphs  may  be 
an.swered  by  incorporation  by  reference  to 
the  appropriate  answer  to  that  Part.  The 
criteria  are  as  follows: 
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1.  A  mimicipallty  <»■ 

2.  A  public  or  private  entity  which  is  not 
controlled  by  the  developer  and  the  rates  of 
which  are  regulated  by  a  public  body. 

If  the  entity  does  not^eet  one  of  the  above 
criteria  then  the  developer  must  submit  the 
additional  information  required  by  para¬ 
graphs  2  a  through  d  and  10  c  through  e. 

a.  A  statement  that  the  association,  orga¬ 
nization,  or  other  entity  has  been  formed  or 
setting  forth  the  steps  to  be  taken  to  form 
such  association  or  organization  or  other 
entity.  State  whether  the  plans  and  installa¬ 
tion  of  the  system  have  been  approved  by 
the  health  department  and/or  by  the  appro¬ 
priate  regulatory  agencies  of  the  State. 

b.  A  statement  setting  forth  the  require¬ 
ments  for  membership  in  the  association, 
organization,  or  other  entity  or  describing 
the  method  by  which  a  purchaser  will  secure 
the  services  of  the  company.  State  whether 
all  lot  owners  will  be  members  of  the  associa¬ 
tion,  organization,  or  other  entity  and/or 
whether  they  will  be  entitled  to  service  to 
their  lots.  State  the  method  by  which  lot 
owners  will  be  assessed  for  the  service  and 
state  whether  nonmember  lot  owners  or  non¬ 
subscribers  will  be  liable  for  assessments 
levied  by  that  association,  organization,  or 
entity. 

c.  State  whether  the  lot  owners  will  be 
permitted  or  required  to  use  the  services  of 
the  company.  If  a  lot  owner  has  made  other 
provisions  for  sewage  disposal  state  whether 
he  will  be  required  to  discontinue  the  use  of 
his  individual  system  when  the  utility  is 
provided.  Also,  state  whether  he  will  be  re¬ 
quired  to  connect  to  and/or  be  assessed  for 
the  cost  of  the  central  system. 

d.  A  statement  of  the  degree  and  duration 
of  control  of  the  developer  in  the  association, 
organization,  or  other  entity. 

3.  Have  the  sewage  facilities  been  extended 
to  the  individual  lots? 

4.  If  the  sewage  facilities  have  not  been 
extended  to  the  individual  lots,  what  is  the 
estimated  schedule  for  their  installation  and 
what  estimated  costs  will  be  borne  by  the 
purchaser,  including  construction,  installa¬ 
tion,  and  connection  costs? 

5.  State  the  assurance  of  completion  if  the 
sewage  facilities  are  to  be  installed  by  the 
developer. 

6.  If  public  sewers  are  not  now  installed 
and  are  not  to  be  installed,  state  the  alter¬ 
nate  sewage  disposal  method  to  be  used,  such 
as  septic  tanks  or  cesspools. 

7.  If  a  public  sewer  is  not  or  will  not  be 
installed,  state  the  estimated  cost  of  install¬ 
ing  the  alternate  method  of  sewage  disposal. 

8.  Will  the  local  health  authorities  ap¬ 
prove  the  use  of  an  alternate  method  of 
sewage  disposal?  Has  such  approval  been 
obtained? 

9.  If  use  of  septic  tanks  is  contemplated, 
state  whether  the  land  is  suitable  for  the  use 
of  septic  tanks;  include  in  your  statement 
the  results  of  any  percolation  tests. 

10.  Supporting  documentation. 

a.  Copy  of  the  contract  for  construction  of 
the  sewage  disposal  facilities,  if  any,  and  any 
bond  or  escrow  arrangements  to  assure  the 
completion  of  the  facilities. 

b.  Copy  of  a  letter  from  local  health  au¬ 
thorities  stating  the  methods  of  sewage  dis¬ 
posal  which  will  or  will  not  be  permitted. 

c.  If  as  indicated  in  paragraph  2,  above, 
the  association,  organization,  or  other  en¬ 
tity  has  been  formed  as  a  legal  entity,  at¬ 
tach  as  exhibits  copies  of  articles  of  associa¬ 
tion  and  bylaws  or  similar  documents  and 
a  statement  from  the  appropriate  State  au¬ 
thority  confirming  that  the  charter  is  in 
effect.  If  not  formed,  attach  proposed  arti¬ 
cles  of  association  and  bylaws  or  similar 
documents,  if  available. 

d.  Copy  of  membership  agreement  or  simi¬ 
lar  documents  or  contract  by  which  the  lot 


owners  will  be  required  to  use  the  services 
or  permitted  to  use  the  services  of  the 
utility. 

e.  Financial  statements  or  pro  forma  fi¬ 
nancial  statement  of  the  entity  identified 
in  paragraph  2  above,  including  a  statement 
of  sources  and  application  of  funds  for  the 
12-month  period  ending  not  earlier  than  the 
180th  day  prior  to  the  date  of  the  submis¬ 
sion  of  the  statement  of  record  and  a  pro 
forma  statement  of  sources  and  application 
of  funds  for  the  period  of  time  that  the 
developer  will  control  the  association.  If 
moneys  paid  by  buyers  or  lessees  as  assess¬ 
ments.  dues,  or  other  payments  for  the  pur¬ 
pose  of  providing  sewerage  or  maintenance  of 
the  sewerage  disposal  system  to  any  lots  or 
common  facilities  or  areas  are  received  by  the 
developer  or  any  other  organization  or  entity 
other  than  a  property  owners’  association,  a 
statement  of  sources  and  application  of 
fimds  and  a  pro  forma  statement  of  sources 
and  application  of  funds  covering  funds  re¬ 
ceived  for  such  purposes  shall  be  submitted. 
A  financial  statement  or  pro  forma  financial 
statement  of  the  developer  or  other  organiza¬ 
tion  or  entity  shall  also  be  sulmiitted.  In  no 
event  shall  a  pro  forma  statement  of  sources 
and  application  of  funds  be  required  to  ex¬ 
tend  beyond  6  years  from  the  date  of  submis¬ 
sion  of  the  statement  of  record.  If  the 
developer  has  no  control  over  the  property 
owners’  association  or  other  orgstnlzatlon  or 
entity  and  cannot  obtain  this  information,  so 
state.  If  the  entity  Incurs  a  deficit,  state  how 
that  deficit  will  be  recovered. 

f .  Submit  a  synopsis  of  the  proposed  plans, 
degree  of  completion  of  the  work,  and  esti¬ 
mated  cost  of  the  proposed  sewerage  system. 
The  synopsis  shall  include  but  need  not  be 
limited  to  the  following : 

I.  Describe  the  system  of  sewage  collection 
and  method  of  disposal  (type  of  plant  treat¬ 
ment  and  outfall). 

II.  State  the  estimated  cost  of  the  sewerage 
disposal  system. 

P.  Drainage  and  fiood  control. 

1.  State  whether  there  has  been  or  will 
be  any  drainage  required  to  render  any  of 
the  lots  suitable  for  construction  purposes. 
If  so.  list  the  lots,  and  state  estimated  cost 
to  purchaser. 

2.  Have  artificial  drains,  storm  sewers,  or 
flood  control  channels  begn  Installed? 

3.  If  these  facilities  have  not  been  in¬ 
stalled,  what  is  the  estimated  schedule  for 
completion,  if  any,  and  what  estimated 
costs  or  other  assessments  will  the  purchaser 
be  expected  to  pay? 

4.  If  the  developer  is  to  install  these  fa¬ 
cilities,  state  the  asstirance  of  completion. 

5.  State  whether  the  developer  has  a  pro¬ 
gram  to  control  soil  erosion,  sedimentation 
and  periodic  flooding  throughout  the  entire 
subdivision? 

6.  Has  the  plan  or  program  been  approved 
by  the  appropriate  officials  responsible  for 
the  regulation  of  land  development? 

7.  Is  the  developer  obligated  to  comply  with 
the  plan  or  program?  If  so,  state  the  nature 
of  the  obligation. 

8.  Supporting  documentation; 

a.  Copy  of  the  contract  for  the  construc¬ 
tion  of  the  artificial  drains,  storm  sewers,  or 
flood  control  channels,  if  any,  and  any  bonds 
or  escrow  agreements  to  assure  completion  of 
the  facilities. 

b.  If  drainage  Is  provided  or  to  be  provided 
by  a  public  or  private  company,  submit  a 
letter  from  the  company  stating  that  it  will 
provide  the  service. 

c.  Submit  a  copy  of  the  local  authority’s 
approval  of  the  plan  identified  in  paragraphs 
6.  and  6.  above.  The  plan  or  program  ad¬ 
dressed  in  your  answers  to  this  paragraph 
and  to  paragraphs  5  through  7  above  should 
Include  but  need  not  be  limited  to  the  fol¬ 
lowing  technical  principles: 
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1.  Reducing  the  duration  of  exposure  of 
soils  without  vegetative  covering  between  the 
time  of  grading  and  the  time  of  final  plant¬ 
ing. 

2.  Covering  the  soil  with  mulch  or  vegeta¬ 
tion. 

3.  Mechanically  retarding  the  rate  of  runoff 
Avater. 

4.  Trapping  the  sediment  in  the  runoff 
water,  by  use  of  temporary  silt  basins. 

Temporary  control  measures  in  areas  af¬ 
fected  by  heavy  grading  or  cut  and  fill  con¬ 
sist  of  temporary  mulching  and  seeding  to 
provide  quick  protection.  Permanent  con¬ 
trol  measures  consist  of  sodding  and  seed¬ 
ing  to  provide  permanent  vegetation  and 
the  construction  of  any  one  or  a  combina¬ 
tion  of  diversion  channels,  ditches,  or  outlet 
channels,  waterway  stabilization  structures, 
and  sediment  control  basins. 

d.  Submit  a  synopsis  of  the  proposed  plans, 
degree  of  completion  of  the  work  and  esti¬ 
mated  cost  of  the  proposed  facilities  or  im¬ 
provement.  The  synopsis  shall  include  but 
need  not  be  limited  to  the  following: 

L  Describe  the  system  of  collection  of  sur¬ 
face  waters  and  method  of  disposal  (type  of 
facility,  storage,  and  treatment,  if  any,  and 
outfall). 

11.  Describe  the  steps  to  be  taken  to  con¬ 
trol  erosion  and  sedimentation. 

ill.  State  the  estimated  cost  of  drainage 
and  flood  control  facilities. 

G.  Television. 

1.  Is  television  reception  available  to  the 
lots  within  the  subdivision  without  recep¬ 
tion  cost? 

2.  If  not,  state  estimated  cost  to  user. 
PART  nt.  recr£:ational  and  common  facilities 

List  any  common  or  recreational  facilities 
which  have  been  or  are  to  be  Installed  for 
the  beneficial  use  and  enjoyment  of  the  own¬ 
ers  of  lots  in  the  subdivision  which  have  not 
been  discussed  In  the  previous  parts  of  the 
Statement  of  Record.  Identify  each  facility 
and  answer  the  following  questions  for  each : 

A.  (Name  of  facility.) 

1.  If  the  facility  has  not  been  installed, 
what  Is  the  percentage  of  completion,  the 
estimated  schedule  for  completion  and  what 
estimated  costs  will  the  purchaser  have  to 
pay? 

2.  What  provisions  have  been  made  for 
the  maintenance  and  operation  of  the  facil¬ 
ity  and  what  is  the  estimate  of  the  assess¬ 
ments  or  other  recurring  charges  to  be  paid 
by  the  purchaser? 

3.  Include  a  statement  of  the  assurance  of 
completion  of  the  facility  If  the  developer  is 
responsible  for  construction. 

4.  If  a  property  owners’  association,  or 
similar  organization,  owns  or  will  own  the 
facility,  so  state.  If  the  association  has  not 
been  formed  as  a  legal  entity,  state  when  It 
Is  expected  to  be  formed  and  the  conditions 
under  which  the  association  will  take  title 
to  the  facility. 

5.  Supporting  documentation. 

a.  Include  a  copy  of  the  contract  for  con¬ 
struction  of  the  facilities,  if  any,  and  describe 
any  bond  or  escrow  arrangements  to  assure 
completion  of  the  facilities. 

b.  Submit  a  synopsis  of  the  proposed  plans, 
degree  of  completion  of  the  work,  and  esti¬ 
mated  cost  of  the  proposed  facility  or  im¬ 
provement. 

I.  State  the  dimensions  and  type  of  facility. 

II.  Describe  the  type  of  materials  to  be  used 
In  the  construction  of  the  facility. 

ill.  Describe  the  type  or  design  of  the 
construction. 

iv.  State  the  estimated  cost  of  the  pro¬ 
posed  facility. 

PART  X.  MUNICIPAL  SERVICES 

A.  Fire  protection. 

1.  State  the  availability  of  fire  protection 
and  list  the  name  and  address  of  the  par- 
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tlcular  force  exercising  Jurisdiction  over  me 
subdivision. 

2.  State  whether  the  service  is  provided 
by  the  municipality  or  by  a  volunteer  orga¬ 
nization. 

3.  State  the  distance  in  terms  of  road  miles 
from  the  geographical  center  of  the  subdivi¬ 
sion  to  the  nearest  fire  station  or  substation. 

B.  Police  protection. 

State  the  availability  of  police  protection 
and  list  the  name  and  address  of  the  par¬ 
ticular  force  exercising  jurisdiction  over  the 
subdivision. 

C.  Garbage  and  trash  collection. 

1.  State  the  availability  of  garbage  and 
trash  collection  service  and  the  name  and 
address  of  the  company  which  presently  fur¬ 
nishes  the  service.  If  garbage  and  trash  col¬ 
lection  service  is  not  presently  available, 
state  whether  such  service  is  proposed;  and 
if  it  is,  give  the  date  on  which  it  will  become 
effective. 

2.  State  whether  the  cost  of  the  service 
is  to  be  paid  directly  by  the  lot  owner  or 
whether  the  service  is  to  be  provided  by  a 
municipal  agency. 

3.  If  the  cost  of  the  service  is  to  be  paid 
directly  by  the  lot  owners,  state  the  esti¬ 
mated  monthly  cost  per  lot. 

D.  Public  schools. 

1.  Elementary  school. 

a.  State  name  and  address  of  the  nearest 
elementary  school  available  to  residents  of 
the  subdivision. 

b.  State  the  distance  to  the  school  in 
terms  of  road  miles  from  the  geographical 
center  of  the  subdivision. 

c.  State  whether  school  bus  transportation 
will  be  provided. 

d.  State  whether  public  transportation  is 
available  to  the  school. 

2.  Junior  high  school. 

a.  State  name  and  address  of  the  nearest 
junior  high  school  available  to  residents  of 
the  subdivision. 

b.  State  the  distance  to  the  school  in 
terms  of  road  miles  from  the  geographical 
center  of  the  subdivision. 

c.  State  whether  school  bus  transporta¬ 
tion  will  be  provided. 

d.  State  whether  public  transportation  is 
available  to  the  school. 

3.  High  school. 

a.  State  name  and  address  of  the  nearest 
high  school  available  to  residents  of  the  sub¬ 
division. 

b.  State  the  distance  to  the  school  in  terms 
of  road  miles  from  the  geographical  center 
of  the  subdivision. 

c.  State  whether  school  bus  transportation 
will  be  provided. 

d.  State  whether  public  transportation  is 
available  to  the  school. 

E.  Medical  and  dental  facilities. 

1.  Hospital  facilities. 

a.  State  the  availability  of  hospital  fa¬ 
cilities  and  the  name  and  address  of  the  par¬ 
ticular  hospitals  available  to  residents  of  the 
subdivision. 

b.  State  whether  the  hospital  is  publicly 
or  privately  owned  and  whether  the  services 
are  general  or  specialized. 

c.  State  the  bed  capacity  of  the  hospital. 

d.  State  the  distance  in  terms  of  road  miles 
from  the  geographical  center  of  the  subdi¬ 
vision  to  the  nearest  general  hospital. 

e.  State  the  availability  of  ambulance 
service  and  specify  whether  this  service  is 
furnished  by  the  hospital  (s)  or  by  a  volun¬ 
teer  organization. 

2.  Physicians  and  dentists. 

a.  State  the  distance  in  terms  of  road  miles 
from  the  geographical  center  of  the  subdi¬ 
vision  to  physicians’  and  dentists’  offices. 

b.  State  whether  or  not  public  transporta¬ 
tion  is  available  from  the  subdivision  to  the 
general  physicians’  and  dentists’  offices. 

P.  Public  transportation. 

1.  State  whether  public  transportation  is 
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available  from  the  subdivision  to  nearby 
mimlclpalltles  Including  the  frequency,  type 
and  estimated  cost  of  service. 

2.  If  no  such  transportation  is  available, 
state  whether  it  will  be  available  and  give 
estimated  date  of  availability. 

3.  Include  in  your  statement  the  proposed 
frequency  of  service  and  estimated  cost. 

4.  If  public  transportation  is  not  presently 
available  from  the  subdivision,  state  the  dis¬ 
tance  in  road  miles  to  nearest  public  trans¬ 
portation. 

G.  U.S.  Postal  Service. 

1.  State  whether  the  U.S.  Po.stal  Service 
currently  delivers  mall  to  each  of  the  lots  in 
the  subdivision.  If  not,  state  the  nearest  loca¬ 
tion  where  a  lot  purchaser  can  pick  up  his 
mail  and  describe  that  facility. 

2.  Give  the  location.  Including  the  street 
address,  of  the  post  office  responsible  for 
service  to  the  area  in  which  the  lot  is  located. 

3.  State  the  distance  to  the  p>ost  office 
Identified  in  2.  above  over  streets  and  roads 
from  the  center  of  the  subdivision. 

PART  XI.  TAXES  AND  ASSESSMENTS - COMMON 

FACILITIES 

A.  Will  the  buyer  or  lessee  be  required  to 
pay  any  property  taxes  or  special  assessments 
to  any  municipal,  governmental  or  public 
body  after  signing  the  contract  of  purchase 
or  to  lease  and  prior  to  delivery  of  an  ex¬ 
ecuted  deed  or  lease?  Will  the  buyer  or  lessee 
be  required  to  pay  any  assessments,  dues  or 
other  payments  to  a  property  owners’  asso¬ 
ciation,  the  developer  or  any  other  orga¬ 
nization  or  entity  for  the  maintenance  of 
common  facilities  or  other  purposes  after 
signing  the  contract  to  purchase  or  lease 
and  prior  to  delivery  of  an  executed  deed  or 
lease?  If  the  answer  to  either  of  the  fore¬ 
going  questions  is  affirmative,  itemize  the 
amounts  or  rates  to  be  paid  and  to  whom 
they  must  be  paid. 

B.  Will  the  buyer  or  lessee  be  required  to 
pay  any  property  taxes  or  special  assessments 
to  any  municipal,  governmental  or  public 
body  after  taking  title?  Will  the  buyer  or 
lessee  be  required  to  pay  any  assessments, 
dues  or  other  payments  to  a  property  owners’ 
association,  the  developer  or  any  other  orga¬ 
nization  or  entity  for  the  maintenance  of 
common  facilities  or  other  purposes  after 
taking  title?  If  the  answer  to  either  of  the 
foregoing  questions  is  affirmative.  Itemize  the 
amounts  or  rates  to  be  paid  and  to  whom 
they  must  be  paid. 

C.  If  a  property  owners’  association,  the 
developer,  or  any  other  organization  or  en¬ 
tity,  exercises  or  will  exercise  any  control  over 
or  provides  or  will  provide  any  services  or 
maintenance  on  any  lots  or  common  facili¬ 
ties  or  areas  in  or  adjacent  to  the  develop¬ 
ment,  include: 

1.  A  statement  that  the  association,  orga¬ 
nization  or  other  entity  has  been  formed  or 
setting  forth  the  steps  to  be  taken  to  form 
such  association  or  organization  or  other 
entity. 

2.  A  statement  setting  forth  the  require¬ 
ments  for  membership  in  the  association, 
organization  or  other  entity  and  stating 
whether  all  lot  owners  will  be  members  of 
the  association,  organization  or  other  entity 
and  if  not  whether  nonmember  lot  owners 
will  be  liable  for  assessments  levied  by  that 
association,  organization  or  other  entity. 

3.  Financial  statements  or  pro  forma 
financial  statements  of  any  property  owners’ 
association.  Including  a  Statement  of  Sources 
and  Application  of  Funds  for  the  12-montl> 
period  ending  not  earlier  than  the  60th  day 
prior  to  the  date  of  the  submission  of  the 
Statement  of  Record  and  a  pro  forma  State¬ 
ment  of  Sources  and  Application  of  Funds 
for  the  period  of  time  that  the  developer  will 
control  the  association.  If  moneys  paid  by 
buyers  or  lessees  as  assessments,  dues  or 
other  payments  for  the  purpose  of  providing 
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any  services  or  maintenance  on  any  lots  or 
conrmon  facilities  or  areas  are  received  by 
the  develc^r  or  any  other  organization  or 
entity  other  than  a  prc^rty  owners’  associa¬ 
tion,  a  Statement  of  Sources  and  Application 
of  Funds  and  a  pro  forma  Statement  of 
Sources  and  Application  of  Funds  covering 
funds  received  tar  such  purposes  shall  be 
submitted.  A  financial  statement  or  pro 
forma  financial  statement  of  the  developer 
or  other  organization  or  entity  shall  also  be 
submitted.  In  no  e^nt  shall  a  pro  forma 
Statement  of  Sources  and  Application  of 
funds  be  required  to  extend  beyond  5  years 
from  the  date  of  submission  of  the  State¬ 
ment  of  Record.  If  the  developer  has  no 
control  over  the  property  owners’  associa¬ 
tion  or  other  organization  or  entity  and  can¬ 
not  obtain  this  information,  so  state. 

If  the  entity  Incurs  a  deficit,  state  how 
that  deficit  will  be  recovered. 

4.  A  statement  as  to  who  may  use  the 
facilities. 

5.  A  statement  of  the  degree  and  duration 
of  control  of  the  developer  In  the  associa¬ 
tion,  organization,  or  other  entity. 

6.  If  the  a-ssociation,  organization,  or  other 
entity  has  been  formed  as  a  legal  entity, 
attach  as  exhibits  copies  of  articles  of  asso¬ 
ciation  and  bylaws  or  similar  documents  and 
a  statement  from  the  apprc^riate  State  au¬ 
thority  confirming  that  the  charter  Is  In 
effect.  If  not  formed,  attach  proposed  articles 
of  association  and  bylaws  or  similar  docu¬ 
ments,  If  available. 

7.  Copy  of  membership  agreement  or 
similar  documents. 

P.\RT  xn.  OCCUPANCY  STATUS 

A.  state  the  approximate  number  of  dwell¬ 
ings  in  the  subdivision  at  the  time  of  filing. 

B.  State  the  number  of  dwellings  which 
are  proposed  and  the  estimated  completion 
date  of  those  dwellings. 

C.  State  the  approximate  number  of  dwell¬ 
ings  presently  occupied.  If  any. 

PART  Xin.  SHOPPING  FACILITIES 

A.  state  what  shopping  facilities  are  avail¬ 
able  to  the  subdivision.  Include  available 
t\-pes  of  stores  and  consumer  services  and  the 
distance  in  terms  of  road  miles  from  the  geo¬ 
graphical  center  of  the  subdivision  to  the 
facilities. 

B.  State  whether  public  transportation  Is 
available  to  the  facility,  the  frequency  of  the 
service  and  the  estimated  cost. 

P.\RT  XIV.  FINANCIAL  STATEMENTS 

A.  Submit  a  copy  of  financial  statements 
for  the  last  full  fiscal  year,  plus  statements 
for  an  interim  period  up  to  the  most  recent 
practicable  date.  Generally,  these  should  be 
no  more  than  6  months  old.  If  the  last  full 
fiscal  year  has  ended  within  the  last  90  days 
and  audited  financical  statements  are  not  yet 
available,  the  developer  may  at  his  option 
submit  a  copy  of  audited  financial  state¬ 
ments  for  the  previous  full  fiscal  year,  plus 
imaudited  statements  for  a  period  up  to  the 
most  recent  practicable  date  (generally  no 
older  than  6  months).  The  statements  shall 
include  a  balance  sheet,  a  statement  of  profit 
and  loss,  and  a  statement  of  the  sources  and 
uses  of  cash,  and  shall  be  prepared  In  ac¬ 
cordance  with  generally  accepted  accounting 
principles,  as  prescribed  by  the  American  In¬ 
stitute  of  Certified  Public  Accountants.  The 
fiscal  year  financial  statements  shall  be  au¬ 
dited  by  an  Independent  licensed  public  ac¬ 
countant,  and  shall  include  a  certified  opin¬ 
ion  unless  the  aggregate  price  of  the  lots  to 
be  offered  pursuant  to  the  common  promo¬ 
tional  plan  equals  $500,000  or  less  and  con¬ 
tains  less  than  300  lots.  ’The  developer  shall 
submit  new  financial  statements  every  la 
months  if  they  disclose  a  material  adverse 
effect  upon  the  developers’  financial  position. 


If  the  financial  statements  submitted  by  the 
developer  disclose  a  deficit  In  retained  earn¬ 
ings,  OT  that  It  has  sustained  an  i^ratlng 
loss  in  the  fiscal  year  being  reported,  the 
developer  shall  amend  the  property  report 
as  required  by  {  1710.110,  part  D.,  3.  of  these 
regulations. 

B.  Describe  the  financing  plan  or  plans 
that  have  been  or  are  to  be  used  in  financing 
the  onsite  and  offsite  improvements  pro¬ 
posed  in  the  statement  of  record.  Also,  de¬ 
scribe  the  financing  plan  that  is  to  be  used, 
and  by  whom,  in  the  offering  of  lots  for  sale 
In  this  subdivision.  If  secondary  financing 
is  contemplated,  give  details.  Describe  fully 
any  other  financing  plan,  and  with  whom, 
which  may  affect  title  to  the  lots,  which  is 
not  covered  above  or  elsewhere  in  this  state¬ 
ment  of  record. 

PART  XV.  affirmation 

The  affirmation  shall  be  signed  by  the  de¬ 
veloper’s  senior  executive  officer  ot  his  duly 
authorized  agent. 

§  1710.110  Properly  Report  and  lease 
addendum — format  and  instructions. 

The  Property  Report  and,  if  applicable, 
the  lease  addendum  to  be  filed  with  the 
OfiBce  of  Interstate  Land  Sales  Registra- 
-tion.  Department  of  Housing  and  Urban 
Development,  as  a  part  of  the  Statement 
of  Record,  and  as  provided  in  $  1710.20, 
shall  be  prepared  in  question  and  answer 
form.  The  Property  Report  shall  state 
verbatim  the  questions  in  this  section. 
The  developer  shall  answer  the  questions 
directly  and  completely  in  accordance 
with  the  format  (part  A.)  and  the  in¬ 
structions  (part  B.-D.)  as  follows: 

Part  A.  Format: 

Property  Report 

NOTICE  AND  DISCLAIMER  BY  OFFICE  OF  INTER¬ 
STATE  LAND  SALES  REGISTRATION,  U.S.  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

’The  Interstate  Land  Sales  Full  Disclosure 
Act  specifically  prohibits  any  representation 
to  the  effect  that  the  Federal  Government 
has  in  any  way  passed  upon  the  merits  of,  or 
given  approval  to  this  subdivision,  or  passed 
upon  the  value,  if  any,  of  the  property. 

It  is  unlawful  for  anyone  to  make,  or 
cause  to  be  made  to  any  prospective  pur¬ 
chaser,  any  representation  contrary  to  the 
foregoing  or  any  representations  which  differ 
from  the  statements  in  this  property  report. 
If  any  such  representations  are  made,  please 
notify  the  Office  of  Interstate  Land  Sales 
Registration  at  the  following  address: 

Office  of  Interstate  Land  Sales  Registration, 

HUD  Building,  451  Seventh  Street  SW., 

Washington,  D.C.  20410. 

Inspect  the  property  and  read  all  docu¬ 
ments.  Seek  professional  advice.  Unless  you 
received  this  property  report  prior  to  or  at 
the  time  you  enter  into  a  contract,  you  may 
void  the  contract  by  notice  to  the  seller. 

Unless  you  acknowledge  in  writing  on  a 
waiver  of  purchaser’s  revocation  rights  form 
that  you  have  read  and  understood  the 
property  report  and  that  you  have  personally 
Inspected  the  lot  prior  to  signing  your  con¬ 
tract,  you  may  revoke  your  contract  within 
48  hours  from  the  signing  of  your  contract, 
if  you  received  the  property  report  less  than 
48  hours  prior  to  signing  such  contract. 

1.  Name(s)  of  developer - 

Address  _ 

2.  Name  of  subdivision _ 

Location _ (bounty,  SUte 

of _ 

a.  Effective  date  of  Property  Report™ 


3.  List  names  and  populations  of  surround¬ 
ing  communities  and  list  distances  over 
paved  and  unpaved  roads  to  the  subdivision. 


Name  of 

Popula- 

Dis¬ 

tance 

Un- 

community 

tion 

over 

paved 

Total 

paved 

roads 

roods 

a. 

b. 

c. 

d. 

e. 


4.  Complete  all  items  under  this  para¬ 
graph  regardless  of  whether  the  sale  will  be 
an  Installment  or  cash  sale. 

a.  Will  the  sales  contract  be  recordable? 
Tes  or  No? 

b.  In  the  absence  of  recording  the  con¬ 

tract  or  deed,  could  third  parties  or  creditors 
of  any  person  having  an  interest  in  the  land 
acquire  title  to  the  property  free  of  any  obli¬ 
gation  to  deliver  a  deed?  Yes  or  No? _ 

Explain _ 

c.  State  whether  and/or  when  the  con¬ 
tract  or  deed  will  be  recorded,  and  who  will 
record  it.  State  who  will  bear  the  costs  of 
recordation,  and  the  amount  if  those  costs 
are  to  be  borne  by  the  purchaser. 

d.  What  provision,  if  any,  has  been  made 
for  refunds  if  buyer  defaults?  If  none,  and 
the  buyers  payments  are  to  be  retained,  state 
whether  his  loss  will  be  limited  to  the 
amount  of  his  pairments  to  date,  or  whether 
he  will  be  responsible  to  the  developer  or  his 
assignees  for  additional  damages  or  for  the 
balance  of  bis  contract. 

e.  State  prepayment  penalties  or  priv¬ 
ileges,  if  any. 

5.  Is  there  a  blanket  mortgage  or  other 
lien  on  the  subdivision  or  portion  thereof  in 
which  the  subject  property  is  located?  Yes  or 
No?  If  yes,  list  below  and  describe  arrange¬ 
ments,  if  any,  for  protecting  Interests  of  the 
buyer  or  lessee  if  the  developer  defaults  in 
payment  of  the  lien  obligation.  If  there  is 
such  a  blanket  Hen,  describe  arrangements 
for  release  to  a  buyer  of  individual  lots  when 
the  full  purchase  price  is  paid. 

Effect  on  buyers  if 
Type  of  lien  developer  defaults 

a.  -  - 

b.  . - .  . . 

c.  -  - 

6.  Does  the  offering  contemplate  leases  of 
the  property  in  addition  to,  or  as  distin¬ 
guished  from,  sales?  Yes  or  No?  If  yes,  a 
lease  addendum  must  be  completed,  at¬ 
tached,  and  made  a  part  of  the  Property 
Report. 

7.  Is  buyer  or  lessee  to  pay  taxes,  special 
as.sessments,  or  to  make  payments  of  any 
kind  for  the  maintenance  of  common  facili¬ 
ties  in  the  subdivision  (a)  before  taking  title 
or  signing  of  lease  or  (b)  after  taking  title  or 
signing  of  lease?  If  yes,  complete  the  sched¬ 
ule  below: 

Approximate 
amount  of 
buyer’s  or 
lessee's 
annual 
payments 

Taxes _ t - 

Special  assessments -  - 

Payments  to  property  owner’s 

association  -  - 

Other  _  _ 

Specify  -  - 

8.  a.  Will  buyer’s  downpayment  and  in¬ 
stallment  payments  be  placed  in  escrow  or 
otherwise  set  aside?  Yes  or  No?  If  yes,  with 
whom?  If  not,  will  title  be  held  in  trust  or 
in  escrow? 
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b.  Except  for  those  property  reservations 
which  land  developers  commonly  convey  or 
dedicate  to  local  bodies  or  public  utilities  for 
the  purpose  of  bringing  public  services  to  the 
land  being  developed,  will  buyer  receive  a 
deed  free  of  exceptions?  Yes  or  No?  If  no, 
list  all  restrictions,  easements,  covenants, 
reservations  and  their  effect  upon  buyer. 

c.  List  the  permissible  uses  of  the  property 
based  upon  the  restrictive  covenants,  and 
which  are  consistent  with  local  zoning 
ordinances. 


1. 

11. 

ill. 

Facility 

%  Coniplcto 

Estimated 

Completion 

Date 

State  who  will  own  the  facilities. 

10.  State  avaUabUlty  of  the  following  In 
the  subdivision:  State  any  estimated  costs 
or  assessments  to  buyer  or  lessee.  If  only 
proposed  or  partly  completed,  state  esti¬ 
mated  completion  date,  state  provisions 
to  assure  completion,  and  give  an  estimate 
of  all  costs  to  buyer  or  lessee.  Including 
maintenance  costs. 

a.  Roads: 

1.  Access: 

Paved _ 

Unpaved. ___ 

2.  Road  system  within  the  subdivision: 

Paved _ 

Unpaved _ 

b.  UtUltles: 

1.  Water. 

2.  Electricity. 

3.  Gas. 

4.  Telephone. 

5.  Sewage  disposal. 

6.  Drainage  and  Flood  Control. 

7.  Television. 

c.  Municipal  Services: 

1.  Fire  protection. 

2.  Police  protection. 

3.  Garbage  and  trash  collection. 

4.  Public  schools: 

1.  Elementary  school. 

11.  Junior  high  school. 

ill.  High  school. 

5.  Medical  and  dental  facilities: 

I.  Hospital  facilities. 

II.  Physicians  and  Dentists. 

6.  Public  transportation. 

7.  U.S.  Postal  Service. 

11.  Will  the  water  supply  be  adequate  to 
serve  the  anticipated  population  of  the  area? 

12.  Is  any  drainage  of  surface  water,  or  use 
of  ffll  necessary  to  make  lots  suitable  for 
construction  of  a  one-story  residential  struc¬ 
ture?  Yes  or  No?  If  yes,  state  whether  any 
provision  has  been  made  for  drainage  or  All 
and  give  estimate  of  any  costs  buyer  would 
Incur. 

13.  State  whether  shopping  facilities  are 
available  In  the  subdivision;  If  not,  state  the 
distance  In  miles  to  such  facilities  and 
whether  public  transportation  Is  available. 

14.  Approximately  how  many  homes  were 

occupied  as  of _ _ _ 

(Insert  date  of  filing)? 

15.  a.  State  elevation  of  the  highest  and 
lowest  lots  In  the  subdivision  and  briefly  de¬ 
scribe  topography  and  physical  characteris¬ 
tics  of  the  property. 

b.  State  in  Inches  the  average  annual 
rainfall  and.  If  applicable,  the  average  annual 
snowfall  for  the  subdivision  or  the  area  In 
which  It  Is  located. 

c.  State  temperature  ranges  for  summer 
and  winter.  Including  highs,  lows  and  means. 

16.  Will  any  subsurface  Improvement,  or 
special  foundation  work  be  necessary  to  con¬ 
struct  one  story  residential  or  commercial 
structures  on  the  land?  Yes  or  No?  If  yes, 
state  If  any  provision  has  been  made  and 
estimate  any  costs  buyer  would  Incur. 


d.  List  all  existing  or  proposed  tmusual 
conditions  relating  to  the  location  of  the 
subdivision  and  to  noise,  safety  or  other 
nuisances  which  affect  or  might  affect  the 
subdivision. 

9.  List  all  recreational  facilities  currently 
available,  proposed,  or  partly  completed 
(e.g.,  swimming  pools,  golf  courses,  ski 
slopes,  etc.)  and  complete  the  following  for¬ 
mat  for  each  facility: 


iv.  V.  vl. 

Financial  llevolop<'r  Buyer's  Casts  or 

Assurance  of  Obligated?  Asst^ments 

Completion 


17.  State  whether  there  Is  physical  access 
(by  conventional  automobile)  over  legal 
rlghts-of-way  to  all  lots  and  common  facili¬ 
ties  in  the  subdivision.  State  whether  the 
access  will  be  by  public  or  private  roads  and 
streets  and  whether  they  will  be  maintained 
by  public  or  private  funds. 

18.  Has  land  In  the  subdivision  been 
platted  of  record?  Yes  or  No?  If  not,  has  It 
Sion?  Yes  or  No.  Describe  the  program.  If 
mated  cost  to  buyer  to  obtain  a  survey. 

19.  Have  the  corners  of  each  individual  lot 
been  staked  or  marked  so  that  the  purchaser 
can  Identify  his  lot?  If  not,  state  the  esti¬ 
mated  cost  to  the  purchaser  to  obtain  a  sm- 
vey  and  to  have  the  corners  of  his  lot  staked 
or  marked. 

20.  Does  the  developer  have  a  program  In 
effect  to  control  soil  erosion,  sedimentation 
and  flooding  throughout  the  entire  subdivi¬ 
sion?  Yes  or  No?  Describe  the  program.  If 
any.  Has  the  plan  been  approved  or  must 
the  plan  be  approved  by  ofllclals  responsible 
for  the  regulation  of  land  development?  Yes 
or  No.  Is  the  developer  obligated  to  comply 
with  the  plan?  Yes  or  No. 

Include  the  following  Information  at  the 
end  of  the  property  report : 

Speciai,  Risk  Factobs 

(a)  The  future  value  of  land  Is  very  un¬ 
certain;  do  NOT  count  on  appreciation. 

(b)  You  may  be  required  to  pay  the  full 
amount  of  your  obligation  to  a  bank  or  other 
third  party  to  whom  the  developer  may  as¬ 
sign  your  contract  or  note,  even  though  the 
developer  may  have  failed  to  fulfill  promises 
he  has  made. 

(c)  Resale  of  your  lot  may  be  subject  to 
the  developer’s  restrictions,  such  as  limita¬ 
tions  on  the  posting  of  signs,  limitations 
to  the  rights  of  other  parties  to  enter  the 
subdivision  unaccompanied,  membership 
prerequisites  or  approval  requirements,  or  de¬ 
veloper’s  first  right  of  refusal.  You  should 
check  your  contract  for  such  restrictions  and 
also  note  whether  your  Hen  or  any  other  liens 
on  the  property  would  affect  your  right  to 
sell  your  lot. 

(d)  You  should  consider  the  competition 
which  you  may  experience  from  the  de¬ 
veloper  in  attempting  to  resell  yoiu  lot  and 
the  possibility  that  real  estate  brokers  may 
not  be  Interested  In  listing  your  lot. 

(e)  Changing  land  development  and  land 
use  regulations  by  government  agencies  may 
affect  your  ability  to  obtain  licenses  or  per¬ 
mits  or  otherwise  affect  your  ability  to  use 
the  land. 

Financial  Statements 

You  should  carefully  review  the  attached 
financial  statements  of  the  developer  (see 
exhibit  A). 

Signature  of  the  Senior  Executive  Officer  of 
the  Developer 


(title) 


Lease  Addendum 

1.  State  term  of  lease. 

2.  Will  the  lease  be  recordable?  Yes  or  No? 

3.  Is  there  any  prohibition  or  penalty 
against  the  leasee  for  recording  the  lease? 
Yes  or  No?  If  yes,  explain. 

4.  Can  the  owner’s  or  developer’s  creditors 
or  others  acquire  title  to  the  property  free 
of  any  obligation  to  continue  the  lease?  Yes 
or  No?  Explain. 

5.  Describe  whether  rental  payments  are 
flat  sums  or  graduated.  Describe  any  provi¬ 
sions  for  Increase  of  rental  payments  during 
the  term  of  the  lease. 

6.  Are  there  any  provisions  In  lease  pro¬ 
hibiting  assignment  and/or  subletting?  Yes 
or  No?  If  yes,  describe. 

7.  Summarize  termination  provisions  in 
the  lease. 

8.  Does  the  lease  prohibit  the  lessee  from 
mortgaging  or  otherwise  encumbering  the 
leasehold?  Yes  or  No? 

9.  Will  lessee  be  permitted  to  remove  Im¬ 
provement  when  lease  expires? 

Part  B.  Technical  Instructions  for 
Completing  Property  Report  and  Lease 
Addendum 

1.  These  Instructions  must  be  followed  In 
completing  the  Property  Report  and  lease 
addendum.  All  spaces  must  be  completed. 
This  format  may  not  be  changed  In  any  re¬ 
spect,  except  as  follows: 

a.  All  references  to  leases,  lessees,  and  rents 
should  be  deleted  If  no  leasing  is  proposed 
and  the  offering  Is  exclusively  for  sales.  In 
this  event,  the  lease  addendum  may  be 
disregarded. 

b.  Spaces  provided  In  the  format  may  be 
enlarged  or  extended  for  the  purpose  of  pro¬ 
viding  a  summary  explanation  of  the  sub¬ 
ject  under  discussion  but  may  not  be  used 
to  insert  promotional  or  advertising  matter 
designed  to  counteract  facts  adverse  to  the 
interests  of  the  buyer  or  lessee. 

c.  Questions  on  the  Property  Report  must 
be  answered  In  concise,  plain  language  but 
should  disclose  all  pertinent  facts. 

d.  The  Property  Report  shall  contain  in¬ 
formation  In  addition  to  that  elicited  by  the 
questions  appearing  therein  If  at  any  time 
it  appears  to  the  Secretary  that  the  Inclusion 
of  such  additional  Information  Is  necessary  or 
appropriate  In  the  public  Interest  or  neces¬ 
sary  for  the  protection  of  purchasers  or  nec¬ 
essary  to  make  the  required  statements  not 
misleading  In  the  light  of  the  circumstances 
under  which  they  are  made. 

2.  The  Property  Report,  as  filed  with  the 
Statement  of  Record  and  In  final  form  to 
be  given  to  prospective  purchasers,  shall  be 
on  good  quality  unglazed,  white  or  pastel 
paper,  approximately  8  Vi  by  11  Inches  in 
size  with  margins  In  final  form  to  be  not 
less  than  1  Inch  at  the  top,  1  inch  at  the 
sides,  and  one-half  Inch  at  the  bottom.  It 
shall  be  In  blue,  blue-black  or  black  ink, 
and  the  type  size  shall  not  be  smaller  than 
10  point  leaded  type  of  uniform  font  and 
in  an  easily  readable  style. 

3.  The  final  printed  version  of  the  property 
report  shall  be  verbatim  to  that  found  effec¬ 
tive  with  this  OflBce.  Also,  It  shall  have  no 
covers,  pictures,  emblems,  logograms,  or 
Identifying  Insignia.  The  first  page  of  the 
property  report  shall  begin  with  the  words 
“Property  Report’’.  It  shall  Include  the  no¬ 
tice  and  disclaimer,  paragraph  1.,  and  para¬ 
graph  2. a.  effective  date  of  property  report 

_ and  a  receipt  as  prescribed  in 

the  next  paragraph.  The  second  page  shall 
begin  with  paragraph  2.b.  The  remainder  of 
the  property  report  shall  be  prepared  in  a 
sequential  manner  as  required  by  this 
section. 

4.  The  notice  and  disclaimer  shall  be 
printed  In  the  first  8  Vi  Inches  of  the  first 
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page  (cover  sheet)  of  the  Property  Report 
and  shall  be  in  a  form  nearly  identical  to 
that  printed  on  the  next  full  page  of  this 
publication,  with  the  additional  requirement 
that  the  following  shall  be  overprinted  on 
that  page  In  centered  capital  letters  in  light 
red  tyije  of  the  style  used  to  mark  sample 
documents,  in  letters  one-half  inch  in  size 
with  >2-liich  spaces  between  lines: 

PURCHASER  * 

SHOULD  READ 
THIS  DOCUMENT 
BEFORE  SIGNING 
ANYTHING 

5.  The  last  2^^  inches  of  the  front  page 
shall  be  composed  of  a  receipt  printed  on 
the  front  of  the  property  report.  The  original 
of  the  receipt  shall  be  prepared  in  such  a 
manner  that  it  can  be  detached  and  retained 
by  the  developer  after  it  is  signed  by  the  pur¬ 
chaser  and  so  that  the  purchaser  will  also 
receive  a  copy  of  the  receipt.  This  can  be  ac¬ 
complished  by  designing  the  page  so  that  an 
overlay  covers  the  lower  area  of  the  page 
where  the  receipt  is  printed.  The  printing  on 
the  overlay  and  the  underlying  part  of  the 
page  should  be  identical,  so  that  a  carbon 
can  be  inserted  in  between  when  the  pur¬ 
chaser  signs  the  receipt,  then  the  developer 
can  remove  the  overlay  and  keep  it  for  his 
files. 

6.  The  receipt  shall  be  2«/4  inches  by  8*4 
inches  and  trimmed  with  a  red  border  (both 
this  border  and  the  letter  overlay  referred 
to  in  preceding  paragraph  number  4.  appear- 
as  grayed  areas  on  the  sample  cover  sheet  for 
and  property  report)  one-eighth  inch  in  size, 
and  it  shall  contain  the  following  language: 

-IMPORTANT  READ  CAREFULLY 

Name  of  subdivision: 

By  signing  this  receipt  you  acknowledge 
that  you  have  received  a  copy  of  the  prop¬ 
erty  report  prepared  pursuant  to  the  Rules 
and  Regulations  of  the  Office  of  Interstate 
Land  Sales  Registration.  U.S.  Department  of 
Housing  and  Urban  Development. 

Received  by _ 

Street  Address  _ 

Date _ 

City _ State _ 

ZIP . . . . . 

Notwithstanding  your  signature  by  which 
you  acknowledged  that  you  received  the 
Property  Report  you  still  have  other  impor¬ 
tant  rights  under  the  Interstate  Land  Sales 
full  disclosure  act." 

7.  The  developer  shall  retain  the  original 
receipt  for  each  property  report.  Upon  de¬ 
mand  by  the  Secretary,  made  at  any  time 
during  the  calendar  year,  the  develop)er  shall, 
without  delay  make  such  files  available  for 
inspection  by  the  Secretary,  or  he  shall  file 
copies  of  such  receipts  as  the  Secretary  may 
specify. 

8.  The  questions  and  answers  shall  be 
printed  in  such  a  manner  as  to  be  readily 
distinguishable  from  each  other.  For  ex¬ 
ample,  the  distinction  could  be  shown  by 
two  type  faces,  tirpe  styles,  type  sizes,  column 
settings  or  by  two  margin  measures.  No  other 
portion  of  the  Property  Report  shall  be 
underscored,  italicized,  or  printed  in  larger, 
bolder  or  different  style  type  than  the  bal¬ 
ance  of  the  report,  except  where  the  Secre¬ 
tary  requires  or  permits  it  as  being  necessary 
or  appropriate  in  the  public  interest  or  for 
the  protection  of  purchasers. 

9.  The  Secretary  may  require  or  permit 
such  additional  information  to  be  included 
in  a  Property  Report  or  such  change  in  the 
sequence  or  position  of  information  required 
by  this  section  as  he  may  consider  necessary 
or  appropriate  in  the  public  Interest  or  for 
the  protection  of  purchasers. 

10.  The  develop>er  shall  attach  to  and  file 
with  the  Proi>erty  Report  submitted  as  part 
of  the  Statement  of  Record  a  statement  In 
the  following  form: 


"The  proposed  Property  Report  attached 
hereto  contains  the  text  in  its  entirety  as  it 
la  intended  to  be  reproduced  for  delivery 
to  prospective  purchasers  of  lots  in  the  (In¬ 
sert  identification  of  subdivision  and  date 
of  typing  fca-  submission  to  OILSB)."  , 

11.  Within  20  days  of  the  date  upon  which 
the  Statement  of  Record  is  allowed  to  be¬ 
come  effective  by  the  Secretary,  2  copies  of 
the  Property  Report,  in  the  identical  form 


In  which  It  will  be  distributed  to  prospec¬ 
tive  purchasers,  shall  be  filed  with  the  Sec¬ 
retary.  Two  copies  of  any  subsequent  repro¬ 
duction,  alteration,  duplication  or  reprint 
of  the  Property  Report  shall  be  filed  with 
and  accepted  by  the  Secretary  prior  to  its 
use  if  such  subsequent  reproduction,  dupli¬ 
cation  or  reprint  contains  any  change  in 
content  or  form. 


PROPERTY  REPORT 


NOTICE  AND  DISCLAIMER  BY  OFFICE  OF 
INTERSTATE  LAND  SALES  REGISTRATION. 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 


The  Interstate  Land  Sales  Full 
Federal  Government  has  in  any  ^ay 
upon  the  value,  if  any,  of  the  property.  ~ 


csenlatlon  to  the  effect  that  the 
pval  to  this  subdivision,  or  passed 

It  is  unlawful  for  anyone  to  make,  or  cause  to  be  made  to  any  prospective  purchaser,  any  representation 
contrary  to  the  foregoing  or  any  representations  which  differ  from  the  statements  in  this  property  report. 
If  any  such  reprcscntatioiis~«nr  taEidc,~-pIciBeet)<nif\(>  OffijaRMf^igennateiigtand  Sales  Registration  at  the 
following  address:  N-m  iC.  /it 

Office  of  Interstate  Land  S^  k  I 

HL’D  Building,  451  Seventh  Street  SW., 

Washington,  D.C.  2(M10. 

Inspect  the  property  and  read  all  documents.  Seek  professional  advice.  Unless  you  received  this  property 
report  prior  to  or  at  tlilTi(oe^'8eSt?r  into^irfeon<Sr8|!^,^il  Sav^v^  by^nolice  to  the  seller. 

Unless  you  acknowled^  in  wiiiing'^'^  a  w.peLi^  p^^aseg  l^b^ttch'fieUi^^flriythat  you  liave  read  and 
understood  the  proper!^  ri^od  «4..{nat  yqamve,p«tso^y4l4>ectaliditJMtjpw  sigi^  your  contract, 
you  may  revoke  your  contract  within  4S  hours  from  tlie  signing  of  your  contract,  if  you  received  the  property 
report  less  than  48  hours  prior  to  signing  such  contract. 

1 .  Namefs)  of  Deveiiperr  ^ 

Address:  ^  N. ,,  H 


Name  of  Subdivision: 

Location:  , 

(a)  Effective  date  of  Property  fc( 

si 


bounty,  State  of 


IMPORTANT  READ  CAREFULLY 

Name  of  subdivision: 

j  By  signing  this  receipt  you  acknowledge  that  you  have  received  a  copy  of  the  property 
report  prepared  pursuant  to  the  Rules  and  Regulations  of  the  Office  of  Interstate  Land 
, Registration,  U.S.  Department  of  Housing  and  Urban  Development. 

^  I 

Received  by . . 

Street  Address . . . . 

f '  Date . 

/  City . 

Zip . 


State 


Notwithstanding  your  signature  by  which  you  acknowledged  that  you  received  the 
Property  Report  you  still  have  other  important  rights  under  the  Interstate  Land  Sales 
Full  Disclosure  Act. 


12.  If  the  amendment  to  or  the  consolida¬ 
tion  of  the  Statement  of  Record  causes  no 
change  in  the  Property  Report  except  the 
effective  date  of  registration,  the  subsequent 
effective  date  of  registration  may  be  shown 
by  overprinting  on  the  front  cover  of  the 
Property  Report. 

13.  Answers  to  Items  in  the  format  shall  be 
prepared  in  such  a  manner  that  the  intro¬ 
ductory  information  will  immediately  Inform 
the  purchaser  of  any  adverse  effects.  For  ex¬ 
ample,  if  the  answer  to  paragraph  5.  is  that 


the  purchaser  can  lose  bis  financial  Interest 
in  the  property  this  shall  be  clearly  stated 
at  the  beginning  of  the  answer  to  that 
paragrfqjh.  Additional  information  may  fol¬ 
low  Introductory  Information.  Refer  to  the 
purchaser  in  the  second  person.  Do  not  in¬ 
clude  any  statements  making  reference  to 
the  develc^er's  past  performance  or  business 
reputation.  Proposals  (as  opposed  to  ameni¬ 
ties  already  provided)  may  not  be  Included 
In  the  property  report  unless  the  developer 
has  clearly  stated  that  they  are  merely 
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proposals  and  disclosed  any  conditions  of 
completion  (such  as  successful  sale  of  lots) 
and  whether  he  will  be  obligated  or  who  will 
be  obligated,  if  anyone.  If  the  developer  is 
not  obligated  or  has  not  obtained  documen¬ 
tation  evidencing  an  abligatlon  or  commit¬ 
ment  on  the  part  of  another  person  for  each 
and  every  proposal  stated  in  the  Property 
Report  he  shall  Include  the  following  warn¬ 
ing  in  capital  letters  at  the  t(^  of  the  second 
page  of  the  property  report. 

•  WARNING:  THE  DEVELOPER  IS  NOT 
LEGALLY  OBLIGATED  FOR  SOME  OP  THE 
PROPOSALS  WHICH  HE  HAS  INCLUDED  IN 
THIS  PROPERTY  REPORT.” 

The  developer  shall  state  the  estimated  com¬ 
pletion  date  of  each  facility  or  proposal.  The 
uninformed  purchaser  Should  be  able  to 
understand  the  information  contained  In  the 
property  report. 

Part  C.  Instructions  for  Answers  to 

Paragraphs  in  the  Property  Report 

The  Instructions  below  correspond  to  the 
numbered  paragri^hs  in  the  Property  Re¬ 
port: 

Paragraph  2a.  The  effective  date  of  registra¬ 
tion  is  the  date  the  Statement  of  Record 
becomes  effective  under  f  1710.21.  This  date 
will  be  left  blank  in  the  proposed  Property 
Report.  When  the  developer  receives  notifica¬ 
tion  of  effectiveness  from  OILSR  this  date 
shall  be  inserted.  The  final  printed  copies  of 
the  Property  Report  submitted  in  accordance 
with  this  section  must  state  that  date.  If  the 
Statement  of  Record  has  been  amended  or 
consolidated,  the  date  the  most  recent 
amendment  to  the  Statement  of  Record  or 
consolidation  became  effective  shoud  be  used. 

Paragraph  2b.  The  legal  description  of  the 
land  offered  for  sale  shall  describe  the  lots 
adequately  to  permit  identification  from  the 
plat  maps  of  the  developer  and  from  the 
public  records  of  the  county  where  located. 
If  all  of  the  lots  In  a  particular  unit  of  the 
subdivision  are  not  being  offered  for  sale,  the 
legal  description  shall  be  sufficiently  detailed 
to  permit  the  purchaser  to  determine 
whether  his  lot  is  Included  In  the  offering. 
The  developer  shall  also  state  the  total  num¬ 
ber  of  lots  being  offered  in  each  unit  of  the 
subdivision. 

The  brief  legal  description  to  be  Included 
In  this  paragraph  shall  Include  the  number 
or  name  of  the  section  or  unit  if  any,  the 
block  number,  if  any,  and  the  lot  numbers. 
Any  exceptions  therefrom  shall  be  listed. 
For  example,  \mlt  1  (or  name  of  unit) ,  block 
6,  lots  1-40,  except  lots  8,  15,  and  21,  Outlots 
and  lots  set  aside  for  recreation  or  common 
areas  should  not  be  listed  in  your  answer  to 
this  paragraph. 

If  the  filing  is  a  consolidation  the  devel- 
c^er  shall  Include  the  total  lots  offered  to 
date  in  the  subdivision.  The  property  report 
on  the  last  consolidation  will  be  the  prop¬ 
erty  report  to  be  used  for  the  sale  of  any 
lots  in  the  subdivision.  If  the  developer  so 
desires  he  may  distinguish  between  the  offer¬ 
ings  by  using  the  following  captions;  lots 
in  this  offering;  lots  in  previous  offerings. 

Paragraph  3.  List  the  nearest  large  city 
or  county  seat  and  the  population  of  each. 
List  the  total  distance  to  the  center  of  the 
subdivision  from  each  and  the  portion  of 
that  distance  which  is  paved  and  unpaved. 
If  the  subdivision  is  located  more  than  60 
miles  from  either,  list  also  the  nearest  estab¬ 
lished  community  or  communities. 

Paragraph  4.a.  If  there  is  any  prohibi¬ 
tion  or  penalty  against  the  buyer  recording 
the  sales  contract  or  lease,  so  state. 

Paragraph  4.b.  If  the  contract  or  a  deed  is 
not  recorded  by  the  developer  at  or  immedi¬ 
ately  after  the  time  when  the  purchaser  signs 
the  contract  or  if  the  title  is  not  transferred 
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of  record  to  a  trust  or  other  sufficient  notic^ 
to  third  parties  placed  of  record  the  developer 
shall  Include  the  following  language  as  his 
answer  to  this  paragraph; 

“Yes,  In  the  absence  of  recording  the  con¬ 
tract  or  deed  your  right  to  the  title  of  the 
land  may  be  defeated  by  such  third  parties 
as  subsequent  purchasers  or  creditors  of 
any  person  having  an  Interest  in  the  land.” 
If  the  closing  is  within  the  criteria  set  forth 
in  Section  1710.11(c)  (1)  (11)  of  this  Part  and 
documentation  of  the  trust  or  escrow  and 
appropriate  Instructions  to  the  trustee  or 
agent  is  furnished  in  reply  to  Part  V.A.8.  of 
statement  of  record  to  show  that  the  pur¬ 
chasers  down  payment  will  be  returned  If 
the  developer  cannot  provide  clear  title  at 
the  time  of  closing  the  developer  may  answer 
as  follows : 

“Yes,  however,  your  down  payment  will 
be  set  aside  in  a  trust  or  escrow  account 
and  it  will  be  returned  to  you  if  the  devel¬ 
oper  cannot  provide  clear  title  at  the  time 
of  transfer  of  title.” 

Paragraph  5.  If  the  buyer  or  lessee  is  ex¬ 
posed  to  the  risk  of  losing  his  financial  in¬ 
terest  in  the  property  in  the  event  of  the 
developer’s -failure  or  bankruptcy,  this  fact 
must  be  made  unmistakably  clear  in  this 
paragraph.  Explanations  should  include 
measures  designed  to  protect  the  buyer’s 
Interests,  if  any,  and  they  must  disclose  any 
circumstances  under  which  the  buyer  would 
lose  his  financial  interest  in  the  property. 
If  the  buyer  is  to  be  protected  (regardless 
of  whether  the  offering  Includes  only  cash 
sales,  or  Installment  contracts  and  leases) 
explain  fully  how  the  buyer  or  lessee  is  to  be 
protected  against  loss  of  his  Interest.  If 
a  blanket  mortgage  or  other  lien  is  fore¬ 
closed  against  the  developer,  will  the  holder 
of  such  mortgage  or  other  lien  be  obligated 
to  perform  the  agreement  with  the  pur¬ 
chaser  or  lessee?  If  not,  are,  the  buyer’s  or 
lessee’s  payments  and  Investments  in  im¬ 
proving  the  property  protected  through  an 
escrow  or  by  other  means?  The  buyer  or 
lessee  must  be  told  of  the  possible  conse¬ 
quences  in  the  explanation  of  the  answer  to 
this  question. 

An  unrecorded  document  is  not  acceptable 
to  assure  that  the  release  clauses  protect  the 
purchaser  since  such  a  document  is  personal 
and  does  not  run  with  the  land.  The  release 
clause  must  be  included  in  the  liens  of  record 
or  recorded  amendments  to  the  liens  filed 
of  record  in  order  for  them  to  protect  the 
lot  purchaser.  If  the  release  clauses  are  not 
Included  in  such  a  recorded  instrument  and/ 
or  if  they  do  not  run  with  the  land  the  an¬ 
swer  to  this  paragraph  must  clearly  disclose 
that  the  purchasers  rights  may  be  cut  off 
and  that  the  purchaser  may  lose  his  finan¬ 
cial  Interest  In  the  property. 

If  the  developer  states  that  the  lot  pur¬ 
chaser  may  pay  the  release  price  to  the  mort¬ 
gagee,  the  statement  shall  be  supported  by 
documentation  in  which  the  mortgagee  spe¬ 
cifically  agrees  to  accept  such  payment  di¬ 
rectly  from  the  lot  purchaser  even  though 
the  developer  is  in  default.  The  answer  shall 
clearly  state  the  amount  of  the  release  and 
Inform  the  purchaser  that  the  amount  may 
be  in  excess  of  his  contract  payments  unless 
there  is  a  bona  fide  trust  or  escrow  arrange¬ 
ment  in  which  the  purchaser’s  payments  are 
set  aside  to  pay  release  price  before  any  pay¬ 
ments  are  made  to  4;he  developer.  The  docu¬ 
mentation  required  by  Part  V.A.8.  of  the 
statement  of  record  shall  be  submitted  to 
support  the  statement. 

Paragraph  7.  a.  Buyers  and  lessees  must 
be  told  when  their  obligation  to  pay  taxes, 
special  assessments  and  similar  charges  be¬ 
gins.  They  should  also  be  made  aware  of  the 
approximate  amount  of  buyer’s  or  lessee’s 
annual  payments,  but  the  items  for  indl- 
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eating  the  amount  of  taxes  and  special 
assessments  may  be  answered  by  the  state¬ 
ment  “Consult  local  taxing  authorities.” 

b.  If  the  construction  of  any  of  the  pro¬ 
posed  facilities  wiil  be  financed  by  a  property 
owners’  association,  special  improvement  dis¬ 
trict,  or  other  similar  organization  or  entity, 
the  following  Information  shall  be  included 
at  the  end  of  your  answer  to  paragraph  7. 
of  the  property  report. 

“State  whether  the  developer  has  control 
of  the  organization  or  entity  or  if  any  of 
the  developers,  officers,  and  directors  or  em¬ 
ployees  are  also  officers  and  directors  of  the 
organization  or  entity  and  if  and  when  the 
developer’s  control  will  be  relinquished.  State 
the  amount  of  the  loan  or  debt,  the  interest 
and  the  period  of  time  over  which  it  will  be 
amortized.  State  whether  the  funds  of  the 
association  may  be  used  for  private  purposes 
such  as  the  construction  of  facilities  on  pri¬ 
vate  land  or  to  benefit  sections  other  than 
the  one  in  which  the  purchaser  is  buying.” 

Also  include  the  following  statement: 
“You  will  be  obligated  to  pay  the  assess¬ 
ments  for  the  cost  of  Installing  certain  of 
the  facilities  and  these  costs  are  in  addition 
to  your  payments  for  the  lot.” 

c.  If  the  developer’s  answer  to  part  XI.C. 
of  the  statement  of  record  discloses  that  the 
association  or  entity  has  not  been  formed, 
the  following  statement  shall  be  Included  in 
his  answer  to  this  paragraph. 

“The  (state  type  of  association  or  entity 
proposed)  has  not  been  formed.  The  devel¬ 
oper’s  proposal  lacks  definition  and  he  may 
not  be  able  to  carry  it  out.” 

d.  If  the  developer’s  answer  to  part  XI.C.2. 
of  the  statement  of  record  indicates  that  not 
all  of  the  lot  owners  will  be  required  to  belong 
to  the  association  or  be  levied  for  assessment, 
the  following  statement  shall  be  Included  in 
your  answer  to  this  paragraph. 

“Membership  in  the  (state  the  name  or 
type  of  association  or  entity  proposed)  is  not 
mandatory  and  some  of  the  lot  owners  may 
not  be  required  to  pay  the  assessments  levied 
by  the  (state  the  name  or  type  of  association 
or  entity  proposed) .  Therefore,  you  may  have 
to  pay  a  disproportionate  share  of  the  cost 
of  operating  the  (state  the  name  or  type  of 
association  or  entity  proposed) .” 

Paragraph  8.b.  Include  all  limitations  upon 
the  buyer’s  use  or  enjoyment  of  the  property, 
including  mineral  rights  reservations. 

The  subdivision  restrictions  are  required  to 
be  listed  in  their  entirety.  If  the  restrictions 
are  lengthy,  they  may  be  attached  to  the 
property  report  and  Incorporated  by  refer¬ 
ence.  If  there  Is  more  than  one  section  in 
the  subdivision  then  the  developer  may  in¬ 
clude  a  general  summary  of  the  type  of 
restrictions  in  the  property  report  and  at¬ 
tach  a  set  of  restrictions  for  the  particular 
unit  In  which  the  purchase  Is  Interested. 

Paragraph  8.c.  The  answer  to  this  part 
shall  list  the  uses  consistent  with  the  re¬ 
strictions  on  the  property.  If  the  zoning 
regulations  are  not  consistent  with  the  re¬ 
strictions  on  the  property,  so  state.  If  the 
lot  cannot  be  used  for  a  homesite.  Include  a 
statement  to  that  effect. 

I.  If  there  is  an  architectual  control  com¬ 
mittee  or  similar  organization.  Include  the 
following  statement  in  your  answer  to  this 
paragraph. 

“The  (name  of  entity)  may  alter  your 
plans  to  build  on  or  to  use  your  lot.” 

II.  State  who  has  control  of  the  entity. 
If  the  developer  has  control  of  the  entity  or 
if  any  of  the  developers,  officers,  and  direc¬ 
tors  or  employees  are  also  officers  and  direc¬ 
tors  of  the  organization  or  entity,  so  state. 
Also  state  when  the  developers  control  will 
be  relinquished  and  Include  thrf  following 
statement  in  the  first  paragraph  of  your 
answer  to  this  paragraph  of  the  property  re- 
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port.  “The  developer  has  a  controlling  inter¬ 
est  in  the  (state  name  of  entity) 

iii.  If  your  answer  to  part  IV.D.7.  of  the 
statement  of  record  indicates  that  the  buyer 
must  obtain  a  building  permit  frcMn  a  state 
or  local  agency  or  organization  before  he 
can  construct  on  his  lot,  youi  answer  to  this 
paragraph  shall  identify  the  agency  ot  or¬ 
ganization  from  which  the  permit  must  be 
obtained  and  it  shall  advise  the  purchaser 
of  the  necessity  of  obtaining  the  permit. 

Paragraph  8.d.  In  answering  this  question 
the  following  guidelines  shall  be  f<dlowed: 

1.  If  your  answer  to  part  IV_A.2.  or  3.  of 
the  statement  of  reccn-d  discloses  that  the 
subdivision  is  affected  by  flooding  <x'  by  a 
flood  plain,  the  answer  to  this  item  shall 
include  a  summary  statement  of  the  flooding 
or  the  possible  effect  of  the  flood  plain  upon 
the  subdivision.  The  statement  shall  Identify 
the  lots  affected  by  the  flood  plain. 

If  the  subdivision  is  located  in  an  identi¬ 
fiable  area  of  special  flood  hazards,  state 
whether  flood  insurance  is  available  for  new 
construction  in  the  area  and  if  available  the 
extent  to  which  it  may  be  required  by  Fed¬ 
eral  agencies.  State  the  approximate  range  of 
the  cost  of  such  insurance  and  Include  the 
following  statement  in  the  answer  to  this 
paragraph  of  the  property  report.  (The  cost 
of  flood  insurance  will  vary  in  Inverse  pro¬ 
portion  with  the  elevation  of  the  lot.) 

ii.  Examples  of  unusual  conditions  relating 
to  the  location  of  the  subdivislcHi  would  in¬ 
clude  whether  the  subdivision,  or  any  part 
thereof,  is  covered  by  water  at  any  time  dur¬ 
ing  the  year  or  is  subject  to  hurricanes,  tor¬ 
nadoes,  earthquakes,  mudslides,  brushflres, 
forest  fires,  avalanches,  volcanic  eruptions,  or 
other  natural  hazards.  The  existence,  severity, 
and  frequency  of  natural  hazards  should  be 
fully  explained.  If  any  of  the  natural  haz¬ 
ards  of  the  type  illustrated  in  this  paragraph 
are  present,  state  whether  Insurance  against 
such  hazards  is  available.  State  whether  the 
area  in  which  the  subdivision  is  located  has 
been  formally  identified  by  any  Pederai 
State,  or  local  agency  as  being  in  an  area 
subject  to  a  special  natural  hazard  and 
whether  the  area  is  or  will  be  subject  to  any 
special  land  use  requirements  which  will  re¬ 
strict  development  or  entail  unusual  devel¬ 
opment  or  maintenance  expense.  Examples 
of  unusual  noises  which  might  affect  the 
subdivision  would  Include  proposed  or  exist¬ 
ing  Industrial  activity,  airports  or  other 
transportation  facilities,  animal  pens,  enter¬ 
tainment  centers,  and  the  like. 

iii.  Unusual  safety  factors  which  might  af¬ 
fect  the  subdivision  would  include  any  pro¬ 
posed  or  existing  conditions  in  the  area  which 
create  physical  hazards  such  as  dilapidarted 
or  abandoned  buildings,  unsafe  construction, 
air  or  vehicular  traffic  hazards,  danger  from 
fire  or  explosion,  radiation  hazards,  and  the 
like.  Examples  of  other  nuisances  which 
might  affect  the  subdivision  Include  noxious 
odors  such  as  smoke,  chemical  fumes,  stag¬ 
nant  ponds  or  marshes,  slaughterhouses, 
sewage  treatment  facilities,  and  the  like.  Any 
such  conditions  should  be  fully  explained 
identifying  their  origins  and  locations  and 
stating  whether  they  are  proposed  or  exist¬ 
ing — if  existing,  whether  temporary  (include 
estimate  of  duration)  or  permanent. 

Paragraph  9. 

a.  For  each  recreational  facility  currently 
available,  proposed,  or  partly  completed,  the 
developer  shall  complete  the  format  as 
follows: 

i.  State  the  name  or  type  of  the  facility. 

ii.  State  the  percentage  of  completion. 

iii.  State  the  estimated  dace  of  completion. 

iv.  State  the  words  “Bond”  or  “Escrow” 
if  such  statement  is  supported  by  the  docu¬ 
mentation  required  by  Part  IX.A.S.  of  the 
statement  of  record.  If  that  documentation 
has  not  been  submitted,  state  "None”. 

V.  State  “Yes”  or  “No”. 


RULES  AND  REGULATIONS 

Vi.  state  amount  of  buyer’s  cost  or  assess¬ 
ment  and  time  basis  for  charge  (l.e.,  annual, 
monthly,  per  use,  as  applicable). 

If  the  answer  to  11.  is  100  percent,  the  an¬ 
swers  to  111.,  It.,  and  v.  will  not  be  f^priloable; 
state  “NA”.  At  the  end  of  the  list  of  facili¬ 
ties,  state  who  owns  or  will  own  them.  If  the 
developer  has  submitted  documentatlcm  evi¬ 
dencing  an  obligation  or  commitment  on 
part  of  another  person,  he  may  include  a 
summary  statement  to  that  effect. 

b.  If  a  facility  or  improvement  has  been 
Installed  and  the  required  permit  or  license 
has  not  been  obtained  and  the  developer  has 
not  submitted  the  documentation  required 
by  Part  IVJS.3.  of  the  statement  of  record, 
the  develc^r  shall  Include  the  following 
statement  in  bis  answer  to  this  paragraph: 

“The  (identify  the  permit  or  license)  has 
not  been  obtained  and  there  is  no  assiuance 
that  the  lot  owners  will  be  able  to  use  the 
(identify  the  facility  or  improvement)." 

c.  If  the  facility  has  not  been  Installed  or 
completed  and  the  answer  to  part  IVJ3.8.  of 
the  statement  of  record  indicated  that  the 
developer  must  obtain  a  permit  or  license 
and  if  the  developer  has  not  submitted  the 
supporting  documentation  required  by  part 
IV.E.3.  of  the  statement  of  record  the  answer 
to  this  paragraph  shall  include  the  following 
statement: 

"The  developer  has  not  obtained  a  (permit 
or  license,  Identfy  which)  from  the  (iden¬ 
tify  the  agency  or  organization  which  must 
issue  the  permit  or  license)  for  the  construc¬ 
tion  of  or  installation  of  the  (Identify  the 
facility  or  improvement  affected).  Although 
he  has  proposed  to  obtain  the  (Identify  the 
necessary  license  or  permit)  and  to  complete 
the  facility  he  may  not  be  able  to  carry  out 
his  proposaL 

d.  If  the  developer  cannot  submit  the 
documentation  required  by  part  IXA.S.b.  of 
the  statement  of  record.  Include  the  follow¬ 
ing  statement  in  your  answer  to  this  para¬ 
graph  of  the  property  report: 

“The  developers’  proposal  lacks  definition 
and  he  may  not  be  able  to  carry  it  out." 

e.  If  the  developer  cannot  adhere  to  his 
proposed  cmnpletlon  schedule,  he  shall 
amend  his  answer  to  this  item  in  accordance 
with  §  1710.23.  His  amendment  shall  Include 
a  statement  of  the  original  proposed  comple¬ 
tion  date  as  well  as  the  new  proposed  com¬ 
pletion  date. 

Paragri4>h  10.  The  answers  to  each  of  the 
items  under  this  paragraph  shall  be  a  con¬ 
cise  and  acciuate  summary  of  the  informa¬ 
tion  required  to  be  stated  in  the  related  por¬ 
tion  of  the  statement  of  record. 

a.  The  develc^r  shall  list  each  item  sepa¬ 
rately  and  state  whether  or  not  It  is  com¬ 
pleted.  If  not  completed,  state  who  will  com¬ 
plete,  percentage  completed,  estimated  com¬ 
pletion  date,  whether  there  is  any  financial 
assurance  of  completion,  and  whether  the 
developer  is  obligated  to  complete  the  item. 
If  no  arrangements  have  been  made  to  as¬ 
sure  completion  of  a  proposed  or  partly  com¬ 
pleted  facility  (contracts  supported  by  com¬ 
pletion  bonds  or  escrows,  for  example) ,  in¬ 
clude  the  following  statement: 

“The  develop>er  has  not  set  aside  any  money 
or  entered  into  any  bond,  escrow  or  trust  ar¬ 
rangement  to  assure  completion  of  the  (fa¬ 
cility).  Accordingly,  there  Is  no  assurance, 
other  than  the  promise  of  the  developer,  that 
the  (facility)  will  be  completed.” 

b.  If  it  later  becomes  evident  that  an  im¬ 
provement  will  not  be  completed  on  or  be¬ 
fore  the  specified  date,  amendments  to  the 
statement  of  record  and  property  report  are 
required.  An  amendment  shall  include  a 
statement  of  the  original  proposed  comple¬ 
tion  date  as  well  as  the  new  proposed  com¬ 
pletion  date.  The  amendment  shall  be  pre¬ 
pared  in  accordance  with  Section  1710.23  of 
this  Part. 


e.  If  the  Item  has  not  been  Installed  or 
completed  and  the  answer  to  part  IVT>.8.  of 
the  statement  of  record  Indicated  that  the 
develc^r  must  obtain  a  permit  or  license  and 
If  the  developer  has  not  submitted  the  sup¬ 
porting  documentation  required  by  part 
IV.K.3.  of  the  statement  of  record,  the  answer 
to  this  paragraph  shall  Include  the  following 
statement: 

“The  developer  has  not  obtained  a  (permit 
or  license,  identify  which)  from  the  (iden¬ 
tify  the  agency  cm*  organization  which  must 
issue  the  permit  or  license)  for  the  construc¬ 
tion  of  or  installation  of  the  (Identify  the 
facility  or  Improvement  affected).  The  de¬ 
veloper  may  not  be  able  to  obtain  the  re¬ 
quired  permit  or  license  and  although  he 
has  proposed  to  obtain  the  (identify  the 
license  or  premlt)  and  to  complete  the  fa¬ 
cility  he  may  not  be  able  to  carry  out  his 
proposal. 

d.  If  the  facility  cm*  Improvement  has  been 
Installed  and  the  required  permit  or  license 
has  not  been  obtained,  the  developer  aheii 
include  the  fc^Iowlng  statement: 

"(Identify  the  permit  or  license)  has  not 
been  cjibtalned  and  there  Is  no  assurance  that 
the  lot  owners  will  be  able  to  use  the 
(identify  the  facility  or  Improvement) ." 

e.  If  the  developer  has  not  submitted  the 
documentation  required  by  any  of  the  fcfl- 
Icrwlng  parts  of  the  statement  of  record,  be 
shall  amend  the  appropriate  Bubparagnq>h 
of  paragraph  10.  of  the  property  report  to 
include  the  statement  set  forth  below. 

Subparagraph 
of  paragraph  10. 


Part  of  the  statement  of  of  the  propertg 
record:  report 

Part  vn  C4 .  a.  1  and  2 

Part  vra  A7h .  b.  1 

Part  vra  E  10f__. . .  b,  5 

Part  vra  F  8d .  b.  6 


Statement  to  be  Included  in  the  tqiproprl- 
ate  subparagraph  of  pcuagraph  10. 

“The  develo]>ers’  proposal  lacks  definition 
and  he  may  not  be  able  to  carry  it  out." 

f.  In  addition  to  the  above  instructions, 
the  following  additional  instructions  shall 
be  followed  in  preparing  the  answer  to  the 
following  subparagraphs: 

Subparagraph  a.2. 

If  the  supporting  documentation  required 
by  part  vn.C.  1.  and  3.  of  the  regulaticMis  is 
not  submitted,  the  answer  to  this  Item  shall 
include  a  statement  that  the  roads  have  not 
been  accepted  by  the  local  authorities  and  a 
statement  of  the  alternate  plan  for  mainte¬ 
nance  of  the  roculs  within  the  subdivision. 
Where  the  developer  states  that  he  will  main¬ 
tain  the  roads  and  he  has  not  escrowed  or  set 
aside  any  money  to  assure  continued  main¬ 
tenance  of  the  roads,  he  shall  Include  the  fol¬ 
lowing  statement  in  his  answer: 

“The  developer  has  not  set  aside  any  money 
or  entered  Into  any  escrow  or  trust  arrange¬ 
ments  in  order  to  assure  continued  mainte¬ 
nance  of  the  roads  during  the  life  <rf  the 
subdivision.  You  may  be  required  to  pay  all 
or  part  of  the  cost  of  maintaining  the  roads 
in  the  subdivision.” 

Subparagraph  b.l.  1.  If  the  developer  has 
not  obtained  the  documentation  required  by 
part  VTII.A.7.d.  of  the  statement  of  record, 
the  following  statement  miist  be  made  in  the 
reply  to  question  10  of  the  property  report: 

“The  developer  has  not  obtained  a  letter 
or  report  from  a  cognizant  health  officer  on 
the  quality  and  purity  of  water.  Accordingly, 
there  is  no  assurance  that  the  available  water 
will  be  either  pure  or  of  acceptable  quality.” 

11.  If  an  analysis  of  the  water  is  submitted, 
it  must  Include  a  statement  in  layman’s 
language  of  whether  the  water  is  drinkable 
and  whether  it  contains  any  unusual  charac¬ 
teristics.  This  statement  shall  be  Included  In 
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the  answer  to  this  paragraph  of  the  property 
report. 

111.  If  water  is  to  be  provided  by  private 
well.  Indicate  (1)  estimated  completion  cost 
and  (2)  any  other  data  establishing  that  a 
sufficient  quantity  of  potable  water  Is  avail¬ 
able  to  e€u:h  buyer  or  lessee.  If  water  Is  to  be 
provided  by  a  private  utility,  describe  assur¬ 
ance  for  continuous  service  and  reasonable 
rates. 

Iv.  If  the  developer’s  answer  to  part  vm. 
A.2.  of  the  statement  of  record  indicates  that 
the  private  entity  has  not  been  formed  or  if 
the  developer  has  not  submitted  the  support¬ 
ing  documentation  required  by  part  VIII.A.7. 
e.  of  the  statement  of  record,  the  following 
statement  shall  be  Included  with  his  answer 
to  this  subparagraph: 

"The  (state  the  name  or  type  of  associa¬ 
tion  or  entity  proposed)  has  not  been  formed. 
Although  the  developer  has  proposed  to 
form  such  an  entity  he  may  not  be  able  to 
carry  out  his  proposal.” 

V.  If  the  develc^r’s  answer  to  part  VIII. 
A.2.b.  of  the  statement  of  record  Indicates 
that  rot  all  of  the  lot  owners  will  be  required 
to  use  the  services  of  the  company  or  If  not 
all  of  the  lot  owners  will  be  assessed  for  the 
cost  of  the  service,  the  following  statement 
shall  be  Included  in  your  answer  to  this  sub- 
paragraph: 

"Since  the  use  of  the  service  of  the  (state 
the  name  or  type  of  association  or  entity 
proposed)  Is  not  mandatory,  scune  of  the  lot 
owners  may  not  be  required  to  pay  the  as¬ 
sessments  levied  by  the  (state  the  name  or 
type  of  association  or  entity  proposed). 
Therefore,  you  may  have  to  pay  a  dispropor¬ 
tionate  share  of  the  cost  of  operating  the 
water  system.” 

vl.  If  the  developer’s  answer  to  part  VIII.A. 
of  the  statement  of  record  or  the  contract  or 
restrictive  covenants  Indicates  that:  (1)  A 
central  water  system  will  be  installed  In  the 
future;  (2)  purchasers  who  wish  to  construct 
on  their  lot  prior  to  the  installation  of  the 
central  system  may  use  their  own  Individual 
system;  and  (3)  when  the  central  system  is 
Installed,  the  purchaser  will  be  required  to 
connect  to  and/or  be  assessed  for  a  portion 
of  the  cost  of  the  central  system,  the  devel¬ 
oper  shall  Include  the  following  statement  In 
his  answer  to  this  subparagraph  of  the  prop¬ 
erty  report: 

"If  you  wish  to  use  your  lot  prior  to  the 
Installation  of  the  central  water  system,  you 
will  be  required  to  install  yoiu:  own  In¬ 
dividual  water  system  and  you  will  be  re¬ 
quired  to  connect  to  and/or  will  be  assessed 
for  the  cost  of  the  central  water  system." 

The  answer  shall  include  the  estimated  cost 
of  an  Individual  system  as  well  as  the  esti¬ 
mated  cost  of  the  central  system. 

vU.  If  the  developer’s  answer  to  part  VIII.A 
of  the  statement  of  record  Indicates  that  the 
central  water  system  will  be  Installed  In  the 
future  and  that  the  purchaser  will  not  be 
able  to  use  an  Individual  water  system  prior 
to  the  installation  of  the  central  system,  the 
developer  shall  Include  the  following  state¬ 
ment  in  his  answer  to  this  subparagraph  of 
the  property  report: 

“You  will  not  be  permitted  to  use  individ¬ 
ual  water  systems  and  water  will  not  be  avail¬ 
able  to  your  lot  until  after  the  central  water 
system  has  been  completed.” 

Subparagraph  b.3.  If  natural  gas  is  not 
available  In  the  subdivision  the  answer  to 
this  paragraph  shall  Include  the  following 
statement:  "Natural  gas  is  not  available  in 
this  subdivision.”  The  answer  to  this  para¬ 
graph  should  then  disclose  whether  an 
alternative  fuel  source  such  as  propane  or 
butane  Is  available  and  the  estimated  cost 
of  the  service  Including  storage  facilities. 

Subparagraph  b.6.  1.  If  no  central  sewage 
disposal  arrangements  are  contemplated. 
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state  whether  the  land  is  suitable  for  the 
tise  of  septic  tanks,  describing  the  results  of 
any  percolation  tests.  State  estimated  cost  to 
buyer  for  septic  tank. 

II.  If  the  developer  has  not  submitted  the 
documentation  required  by  part  VlUJl.lO.b. 
or  if  such  documentation  does  not  cleculy  In¬ 
dicate  that  onsite  sewerage  units  have  been 
approved  for  use  of  each  and  every  lot  In  the 
subdivision,  the  developer  shall  include  the 
following  statement  In  his  answer  to  this  sub- 
paragraph  of  the  property  report: 

“The  developer  has  not  obtained  a  letter  or 
report  from  a  cognizant  health  officer  approv¬ 
ing  the  use  of  an  onsite  sewerage  disposal 
Bjrstem  on  each  and  every  lot  In  the' sub¬ 
division.  ’There  is  no  assurance  that  you  will 
be  able  to  obtain  a  permit  or  approval  from 
the  health  officials  for  the  Installation  and 
use  of  an  onsite  sewerage  disposal  system.” 

III.  Where  onsite  sewerage  disposal  It  to  be 
used  and  the  developer  has  made  no  provision 
for  the  Installation  of  a  central  sanitary  sew¬ 
erage  system,  the  following  statement  shall 
be  added: 

“The  developer  has  made  no  provision  for 
the  installation  of  a  central  sanitary  sewerage 
system,  nor  has  the  developer  made  any  pro¬ 
vision  to  set  aside  any  money  to  fund  the 
Installation  of  such  a  system.” 

Iv.  If  the  developer’s  answer  to  part 
Vim;.2.  of  the  statement  of  record  indicates 
that  the  developer  proposes  the  use  of  a  pri¬ 
vate  company  to  provide  sewage  disposal 
within  the  subdivision  and  that  the  entity 
has  not  been  formed  and  if  the  developer  has 
not  submitted  the  supporting  documentation 
required  by  part  VUIJI.IO.  c.  of  the  state¬ 
ment  of  record,  the  following  statement  shall 
be  Included  In  his  answer  to  this  subpara¬ 
graph: 

“The  (state  the  name  or  type  of  associa¬ 
tion  or  entity  proposed)  h€W  not  been  formed. 
Although,  the  developer  has  proposed  to 
form  such  an  entity  he  may  not  be  able  to 
carry  out  his  proposal.” 

V.  If  the  developer’s  answer  to  part 
Vin.E.2.b.  of  the  statement  of  record  Indi¬ 
cates  that  not  all  of  the  lot  owners  will  be 
required  to  use  the  services  of  the  company 
or  if  not  all  of  the  lot  owners  will  be  assessed 
for  the  cost  of  the  service,  the  following 
statement  shall  be  Included  In  your  answer 
to  this  subparfigraph : 

"Since  the  use  of  the  services  of  the  (state 
the  name  or  type  of  association  or  entity 
proposed)  is  not  mandatory,  some  of  the  lot 
owners  may  not  be  required  to  pay  the  assess¬ 
ments  levied  by  the  (state  the  name  or  type 
of  association  or  entity  proposed) .  Therefore, 
you  may  have  to  pay  a  disproportionate  share 
of  the  cost  of  operating  the  sewerage  disposal 
system.” 

vl.  If  the  developer’s  answer  to  part  VIIIEI. 
of  the  statement  of  record  or  the  contract 
or  restrictive  covenants  indicates  that:  (1)  A 
central  sewerage  system  will  be  installed  In 
the  future:  (2)  purchasers  who  wish  to  con¬ 
struct  on  their  lot  prior  to  the  Installation  of 
the  central  system  will  have  to  Install  their 
own  private  sewerage  disposal  system;  and 
(3)  when  the  central  S3rstem  Is  installed  the 
purchaser  will  be  required  to  connect  to 
and/or  wUl  be  assessed  for  the  cost  of  the 
central  system,  the  developer  shall  Include 
the  following  statement  In  his  answer  to  this 
subparagraph  of  the  property  report. 

“If  you  wish  to  use  your  lot  prior  to  the 
Installation  of  the  central  sewerage  system, 
you  will  be  required  to  Install  your  own  Indi¬ 
vidual  sewerage  system  and  you  will  be  re¬ 
quired  to  connect  to  and/or  will  be  assessed 
for  the  cost  of  the  central  sewerage  S3ratem.” 

The  answer  shall  Include  the  estimated 
cost  of  an  Individual  system  as  well  as  the 
estimated  cost  of  the  central  system. 

vll.  If  the  developer’s  answer  to  part  vni  Jl. 
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of  the  statement  of  record  Indicates  that  the 
central  sewerage  system  will  be  installed  in 
the  future  and  that  the  purchaser  will  not 
be  able  to  iise  an  Individual  system  prior  to 
the  Installation  of  the  central  system  the 
developer  shall  Include  the  following  state¬ 
ment  in  his  answer  to  this  subparagraph  of 
the  property  report: 

“You  will  not  be  permitted  to  use  an  Indi¬ 
vidual  sewerage  disposal  system;  sewage  dis¬ 
posal  will  not  be  available  to  your  lot  until 
after  the  central  sewerage  system  heis  been 
Installed.” 

Subparagraph  c.l.  State  whether  or  not 
there  Is  a  fire  fighting  force  offering  year- 
round  fire  protection  to  the  individual  homes 
In  the  subdivision.  If  not  include  the  follow¬ 
ing  statement  in  your  answer  to  this  para¬ 
graph  : 

"Fire  protection  Is  not  available  year- 
round.  A  fire  insurance  policy  may  not  be 
available  or  the  cost  of  obtaining  such  a 
policy  may  be  Increased." 

Paragraph  11.  If  the  developer  states  that 
the  water  supply  will  be  adequate  to  serve 
the  anticipated  population  of  the  area  such 
statement  must  be  supported  by  an  engi¬ 
neer’s  report  or  hydrological  survey  which 
Is  to  be  submitted  as  Exhibit  VIII  A  7  c  of 
the  Statement  of  Record.  If  such  documen¬ 
tation  is  unavailable,  the  answer  to  this 
question  should  state  that  the  developer 
has  not  obtained  an  engineer’s  report  or  a 
hydrological  survey  indicating  the  source 
and  quantity  of  water  In  the  subdivision  and 
accordingly,  there  Is  no  assurance  that  a  suf¬ 
ficient  quantity  of  water  will  be  available 
to  serve  the  anticipated  population  of  the 
area. 

Paragraph  14.  The  number  of  homes  oc¬ 
cupied  can  be  amended  to  refiect  periodic 
Increases  subsequent  to  the  Initial  filing 
date. 

Paragraph  IS.a.  Include  a  statement  as  to 
nature  of  terrain  (fiat,  rolling,  hilly,  moun¬ 
tainous,  etc.),  type  of  soil  (sandy,  swampy, 
rocky,  etc.)  and  vegetation  (cactus,  trees, 
grass,  etc.) . 

Paragraph  20.  If  the  answer  to  any  of  the 
questions  In  this  paragraph  is  no  and  you 
do  not  submit  the  documentation  required 
by  part  VI11.P.7.C.  of  the  statement  of  rec¬ 
ord  include  the  following  statement  In  your 
answer: 

“Erosion  and  fiooding  could  result  in  prop¬ 
erty  damage  and  could  create  a  health  and 
safety  hazard.” 

The  answer  to  this  paragraph  should  address 
the  areas  of  local  fiooding  caused  by  exces¬ 
sive  rainfall  and  erosion  and  sedimentation 
which  may  be  controlled  or  prevented  by  the 
application  of  the  appropriate  soli  conserva¬ 
tion  principles.  Information  with  respect  to 
fiooding  caused  by  natural  hazards  and  In 
areas  Identified  by  federal  agencies  as  haz¬ 
ard  areas  must  be  discussed  in  paragraph  8d 
of  the  property  report. 

SPECIAL  RISK  FACTORS 

The  statements  with  respect  to  Special 
Risk  Factors  must  be  Included  in  the  prop¬ 
erty  report  verbatim  to  that  set  forth  In 
the  format. 

FINANCIAL  STATEMENTS 

The  statements  with  respect  to  financial 
statements  must  be  included  In  the  property 
report  verbatim  to  that  set  forth  in  the 
format.  The  financial  statements  to  be  at¬ 
tached  as  Exhibit  A  shall  be  a  copy  of  those 
financial  statements  submitted  by  the  de¬ 
veloper  In  order  to  comply  with  the  require¬ 
ments  of  Part  XTV  of  the  statement  of  rec¬ 
ord.  The  developer  shall  Include  the  finan¬ 
cial  statements  only.  He  may  not  Include  pro¬ 
motional  materlsd  such  as  that  usually  set 
forth  In  annual  reports. 
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RULES  AND  REGULATIONS 


SIGNATURE  OT  THE  SENIOR  EXECUTIVE  OFFICER 

The  Senior  Executive  Officer  or  his  duly 
authorized  agent  may  sign  the  property  re¬ 
port.  Facsimile  signatures  may  be  used  tor 
purpose  of  reprodutclon  of  the  property 
report. 

Part  D.  Additional  paragraphs  to  be  added 
to  the  property  report  in  special  circum¬ 
stances. 

In  the  interest  of  consumer  protection, 
special  circumstances  warrant  the  inclusion 
of  additional  Items  in  the  property  report. 
This  list  of  paragraphs  shall  not  be  Inter¬ 
preted  to  In  any  way  limit  the  authority  and 
responsibilities  set  forth  In  part  B.l.d.  of 
this  section.  Paragraphs  in  addition  to  those 
listed  here  shall  be  added  whenever  the  cir¬ 
cumstances  Justify  the  need  for  such  addi¬ 
tional  paragraphs.  If  any  of  the  following 
provisions  are  applicable  to  the  filing,  the 
applicable  question  and  an  appropriate  re¬ 
ply  shall  be  added  as  paragraph  21,  et  seq., 
immediately  after  question  20  of  the  property 
report. 

1.  If  the  subdivision  plat  map  has  not 
been  recorded,  the  developer  shall  add  the 
following  additional  item  and  an  appropri¬ 
ate  reply  to  the  property  report: 

“State  whether  the  subdivision  is  based 
on  a  proposed  rather  than  a  currently  ap¬ 
proved  division  of  the  land.  If  proposed,  state 
whether  the  description  of  each  of  the  lots 
in  the  offering  is  legally  adequate  for  the 
conveyancing  of  the  land  in  the  political  sub¬ 
division  wherein  the  land  is  located.” 

2.  In  those  instances  where  the  subdivision 
has  not  been  approved  by  the  local  author¬ 
ities,  the  developer  shall  add  the  following 
additional  item  and  an  appropriate  reply  to 
the  property  report; 

“State  whether  the  subdivision  must  be 
approved  by  the  local  authorities  before  it 
Is  platted  of  record.  If  yes,  and  the  subdivi¬ 
sion  plat  has  not  been  approved  by  the  local 
authorities,  or  if  the  subdivision  has  not 
been  platted  of  record,  you  are  advised  as 
follows:  The  local  authorities  may  require 
significant  alterations  before  they  will  ap¬ 
prove  the  proposed  use  of  the  land.  Zoning 
requirements  may  prevent. the  land  from  be¬ 
ing  used  for  the  purpose  for  which  it  is  cur¬ 
rently  being  sold.” 

3.  Where  the  financial  information  sub¬ 
mitted  by  the  developer  to  satisfy  the  re¬ 
quirements  of  part  XIV.A.  of  the  statement 
of  record  indicates  a  deficit  in  retained  earn¬ 
ings  or  an  operating  loss  during  the  last 
fiscal  year,  the  following  item  shall  be  added 
to  the  property  report: 

“State  whether  or  not  the  developer  has  a 
deficit  in  retained  earnings  or  has  experi¬ 
enced  an  operating  loss  during  the  last  fiscal 
year.  Yes  or  no.  If  yes.  your  attention  is  di¬ 
rected  to  those  items  in  the  property  report 
wherein  the  developer  may  have  promised 
to  complete  certain  facilities  or  to  discharge 
financial  obligations.” 

4.  If  the  developer  is  a  newly-formed  corpo¬ 
ration.  it  shall  add  the  following  paragraph 
and  an  appropriate  reply  to  its  property 
report. 

“State  whether  the  developer  is  a  newly 
formed  corporation.  Yes  or  no.  If  yes,  state 
the  effect  which  the  heavy  expenditures  nec¬ 
essary  to  begin  a  land  development  sales  it¬ 
eration  will  have  on  the  developer’s  earnings.” 

6.  If  the  certified  ctinion  required  by  part 
XIV.  of  the  statement  of  record  is  qualified, 
the  developer  shall  add  the  following  para¬ 
graph  to  his  property  report. 

“State  whether  the  accountant  qualified 
his  opinion  on  the  financial  statements.  Yes 
or  no.  If  yes,  your  attention  is  called  to  the 
copy  of  that  i^inion  in  exhibit  A  of  this 
property  report.” 

6.  If  the  developer’s  sales  contract  has 
reserved  the  right  to  encumber  the  lamd  sub¬ 


sequent  to  the  signing  of  the  contract,  add 
the  following  paragraph  and  an  appropriate 
reply  to  the  property  report. 

“Does  the  seller  have  the  right  to  encum¬ 
ber  the  purchaser’s  lot  by  a  mortgage 
mortgages  during  the  continuance  of  the 
contract  of  sale?  Yes  or  no.  If  yes,  you  may 
not  be  able  to  obtain  a  clear  title  to  your 
lot  regardless  of  whether  the  contract  is 
recorded.” 

7.  If  the  answer  to  part  n.C.  indicates 
that  the  subdivision  or  any  of  the  parties 
involved  in  the  subdivision  have  been  or  are 
parties  to  any  disciplinary  proceedings, 
bankruptcies  or  litigation  which  will  mate¬ 
rially  affect  the  operation  of  the  subdivi¬ 
sion  include  the  following  paragraph  and 
an  appropriate  reply  in  the  property  report. 

“State  whether  the  subdivision  or  any  of 
the  parties  involved  in  the  development  of 
the  subdivision  have  been  or  are  parties 
to  disciplinary  proceeding,  bankruptcies  or 
litigation  which  may  materially  affect  lot 
purchasers  in  this  subdivision.” 

8.  For  all  foreign  filings,  the  following 
questions  should  be  added  to  the  property 
report  and  answered  appropriately: 

a.  “State  whether  or  not  the  owner  of  the 
subdivision  is  a  foreign  corporation.  Yes  or 
No.  If  yes,  you  may  have  to  seek  legal  rem¬ 
edy  in  the  courts  of  a  foreign  country  should 
it  become  necessary  to  enforce  this  contract.” 

b.  “State  whether  the  land  is  located  in  a 
foreign  country.  Yes  or  No.  If  yes,  the  laws 
and  constitution  of  the  United  States  may 
not  be  applicable.” 

c.  “State  whether  or  not  it  is  necessary  for 
an  alien  to  obtain  a  license  granted  by  the 
Government  of  (Insert  the  name  of  the  gov¬ 
ernment  wherein  the  property  is  located)  in 
order  to  acquire  title  to  a  lot  in  the  sub¬ 
division.” 

d.  “State  whether  or  not  it  is  necessary  for 
an  alien  to  obtain  a  work  permit,  license  to 
do  business,  or  similar  document  from  the 
Government  of  (insert  the  name  of  the  gov¬ 
ernment  wherein  the  property  is  located) 
before  he  will  be  able  to  reside,  work,  own 
and  or  manage  a  business  in  (insert  the 
name  of  the  country  wherein  the  property  is 
located).  If  so.  describe  the  procedures  for 
obtaining  such  a  document  and  state  the 
length  of  time  for  which  it  will  be  effective.” 

§  1710.115  Stale  properly  report  dis¬ 
claimer. 

If  the  developer  is  filling  with  the  Office 
of  Interstate  Land  Sales  Registration, 
Department  of  Housing  and  Urban  De¬ 
velopment,  pursuant  to  §  1710.25,  the 
following  statement  must  be  delivered  to 
each  purchaser  simultaneously  with  the 
delivery  of  the  State  property  report: 

State  Property  Report  Disclaimer 

NOTICE  AND  DISCLAIMER  BY  OFFICE  OF  INTER¬ 
STATE  LAND  SALES  REGISTRATION,  U.S.  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

The  Office  of  Interstate  Land  Sales  Regis¬ 
tration,  U.S.  Department  of  Housing  and 
Urban  Development,  has  accepted  this  (name 
of  State)  (name  of  property  report,  e.g., 
public  offering  statement,  subdivision  re¬ 
port)  as  the  property  report  on  this  sub¬ 
division. 

The  Interstate  Land  Sales  Full  Disclosure 
Act  specifically  prohibits  any  representation 
to  the  effect  that  the  Federal  Government 
has  in  any  way  passed  upon  the  merits  of, 
or  given  approval  to  this  subdivision,  nor 
passed  upon  the  value,  if  any,  of  the  property. 
It  is  unlawful  for  anyone  to  make,  or  cause 
to  be  made  to  any  prospective  purchaser  any 
representation  contrary  to  the  foregoing  or 
any  representation  which  differs  from  the 
statement  in  this  property  report.  If  any 


such  representations  are  made,  please  notify 
the  Office  of  Interstate  Land  Sales  Registra¬ 
tion  at  the  following  address: 

Office  of  Interstate  Land  Sales  Registra¬ 
tion.  HUD  BuUdlng,  461  Seventh  Street  SW., 
Washington,  D.C.  20410. 

Inspect  the  property  and  read  all  docu¬ 
ments.  Seek  professional  advice. 

Unless  you  received  this  property  report 
prior  to  or  at  the  time  you  enter  into  a  con¬ 
tract,  you  may  void  the  contract  by  notice  to 
the  seller. 

Unless  you  acknowledge  in  writing  on  a 
waiver  of  purchaser’s  revocation  rights  form 
that  you  have  read  and  understood  the  prop¬ 
erty  report  and  have  personally  inspected  the 
lot  prior  to  signing  your  contract,  you  may 
revoke  your  contract  within  48  hours  from 
the  signing  of  your  contract  if  you  received 
the  property  report  less  than  48  hours  prior 
to  signing  such  contract. 

Effective  with  the  Office  of  Interstate  Land 
Sales  Registration  on _ _ 

The  above  disclaimer  shall  be  prepared  on 
the  top  8^^  inches  of  an  by  11  inch  page. 
The  page  shall  be  prepared  in  the  format 
required  by  section  1710.110,  part  B.  2.,  4.,  5. 
and  6. 

§  1710.120  SlalemenI  of  Record — .Stale 
filing. 

If  the  developer  is  filling  pursuant  to 
§  1710.25,  there  shall  be  filed  with  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion.  Department  of  Housing  and  Urban 
Development,  a  statement  as  follows: 

Section  I  State  Filings.  ’The  following  in¬ 
formation  shall  preface  the  State  statement 
of  record  or  similar  instrument  and  shall  be 
done  in  accordance  with  the  format  and 
general  instructions  set  forth  in  {  1710.105 
for  Part  I.  Administrative  Information,  Part 
II.  Developers  and  Holders  of  Ownership  In¬ 
terest  in  Land,  and  Part  III,  Identity  of  In¬ 
terest  in  more  than  one  filing. 

Sec.  II.  A.  Submit  all  of  the  information, 
documentation,  and  certifications  or  affirma¬ 
tions  submitted  to  the  State. 

B.  ’The  contracts  or  agreements  must  con¬ 
tain  the  language  required  by  Part  VI.C.l.  of 
§  1710.105. 

C.  Consolidation — Incorporation  by  Ref¬ 
erence:  If  a  filing  is  for  an  offering  of  lots 
to  be  sold  pursuant  to  a  common  promo¬ 
tional  plan  and  there  has  been  an  earlier 
filing  with  OILSR  for  lots  offered  under  the 
same  promotional  plan  and  if  the  State  has 
approved  a  consolidation  to  such  filing,  the 
consolidated  material,  as  approved,  shall  be 
filed  with  the  Secretary.  ’The  OILSR  number 
shall  appear  at  the  top  of  each  page  of  the 
material  submitted.  Any  such  filing  shall 
be  made  with  the  Secretary  within  16  days 
after  it  becomes  effective  under  the  applica¬ 
ble  State  laws  and  shall  meet  the  require¬ 
ments  of  !  1710.27  of  this  part. 

Sec.  III.  Affirmation.  I  hereby  affirm  that 
I  am  the  developer  of  the  lots  herein  de¬ 
scribed  or  will  be  the  developer  at  the  time 
lots  are  offered  for  sale  or  lease  to  the  public, 
or  that  I  am  the  agent  authorized  by  such 
developer  to  complete  this  statement  (if 
agent,  submit  written  authorization  to  act 
as  agent); 

’That  the  statements  contained  in  this 
Statement  of  Record  and  any  supplement 
thereto,  together  with  any  documents  sub¬ 
mitted  herewith,  are  full,  true,  complete, 
and  correct: 

’That  I  have  complied  with  the  land  de¬ 
velopment  and  disclosure  requirements  of 

the  State  of _ 

(State  of  filing); 

That  the  material  submitted  is  a  true  and 
accurate  copy  of  all  the  material  filed  with 
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and  accepted  by  the  State  of _ 

_ (State  of  filing);  and 

That  the  fees  accompanying  this  applica¬ 
tion  are  In  the  amount  required  by  the  rules 
and  regulations  of  the  Office  of  Interstate 
Land  Sales  Registration. 


(Date)  (Signature) 


(Corporate  seal  (Title) 

If  applicable) 

Warning:  Section  1418  of  the  Housing 
and  Urban  Development  Act  of  1968  (82 
Stat.  698,  16  UH.C.  1717)  provides:  “Any 
person  who  willfully  violates  any  of  the  pro¬ 
visions  of  this  title  or  of  the  rules  and 
regulations  or  any  person  who  willfully,  in 
a  Statement  of  Record  filed  under,  or  In 
a  Property  Report  Issued  pursuant  to,  this 
title,  makes  any  untrue  statement  of  a 
material  fact  or  omits  to  state  any  material 
fact  •  •  •  shall  upon  conviction  be  fined  not 
more  than  f6,(X>0  or  Imprisoned  not  more 
than  6  years,  or  both.” 

§  1710.12s  Partial  Statement  of  Rec¬ 
ord — request  for  exemption. 
Requests  for  an  exemption  order  or  an 
exemption  advisory  opinion  pursuant  to 
S  1710.14  or  S  1710.15  shall  be  prepared 
in  accordance  with  the  following  in¬ 
structions: 

Instructions  roa  Completion  op  Partial 

Statement  or  Record — Request  for  Ex¬ 
emption 

The  partial  Statement  of  Record  Shall  be 
prepared  In  the  manner  shown  below  and 
shall  contain  the  Information  requested,  as 
follows: 

Employer's  IRS  No _ 

Developer  _ _ 

Owner  _ 

Statement  or  Record 

Name  of  subdivision _ 

Location  _ 

Name  of  developer _ _ 

Developer’s  address _ 

Authorized  agent _ 

Authorized  agent’s  address _ 

Part  I.  Administrative  Information,  shall 
be  filed  in  the  form  set  forth  In  {  1710.105 
followed  by  the  affirmation  and  agreement 
as  set  forth  below: 

The  filing  of  this  Information  does  not  pre¬ 
clude  a  developer  from  filing  a  complete 
Statement  of  Record.  If  the  developer  files 
the  material  necessary  to  complete  the  State¬ 
ment  of  Record,  the  date  of  filing  shall  be 
the  date  the  complete  Statement  of  Record 
Is  received  by  the  Secretary. 

Affirmation  and  Agreement 

I  hereby  affirm  that  I  am  the  developer  of 
the  lots  herein  described  or  wlU  be  the  de¬ 
veloper  at  the  time  the  lots  are  offered  for 
sale  or  lease  to  the  public,  or  that  I  am  the 
agent  authorized  by  such  developer  to  com¬ 
plete  this  statement  (If  agent,  submit  writ¬ 
ten  authorization  to  act  as  agent); 

That  the  statements  contained  in  this  par¬ 
tial  Statement  of  Record  and  any  supple¬ 
ment  thereto,  together  with  any  documents 
submitted  are  full,  true,  complete,  and 
correct: 

That,  If  this  request  Is  filed  pursuant  to 
24  CFR  1710.14(a)  (2)  the  developer  hereby 
affirms  and  represents  to  the  Secretary  that 
the  facts,  affirmations  and  method  of  opera¬ 
tion  are  within  the  reqxilrements  of  24  CFR 
1710.14(a)(2)  subparagraphs  (1),  (11),  (HI), 
(Iv),  and  (v); 

That  the  fee  accompanying  this  application 
Is  In  the  amount  required  by  the  regulations 
of  the  Office  of  Interstate  Land  Sales  Regis¬ 
tration; 

That  I  agree  that  this  filing  Is  a  partial 
Statement  of  Record  and  that  the  receipt 
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of  this  filing  by  the  Secretary  shall  not  be 
the  date  of  filing  of  a  Statement  of  Record 
for  the  purpose  of  determining  the  effective 
date  th«?eof;  and 

That  If  the  Secretary  advises  that  the  of¬ 
fering  Is  not  exempt,  I  agree  to  file  the  re¬ 
maining  portions  of  the  Statement  of  Rec¬ 
ord  as  set  fmrth  In  {  1710.105  of  these  rules 
and  regulations  prior  to  any  offering  and  that 
the  date  of  the  receipt  of  the  complete  State¬ 
ment  of  Record  by  the  Secretary  shall  be  the 
date  of  filing  for  the  purpose  of  determining 
the  effective  date  of  the  Statement  of  Record. 


(date)  (signature) 


(corporate  seal  (title) 

if  applicable) 

Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat.  598, 
15  U.S.C.  1717)  provides:  “Any  person  who 
willfully  violates  any  of  the  provisions  of  this 
title  or  the  rules  and  regulations  prescribed 
pursuant  thereto  •  •  •,  shall  upon  convic¬ 
tion  be  fined  not  more  than  $5,000  or  Im¬ 
prisoned  not  more  than  5  years,  or  both.” 

(Sec.  1419,  82  Stat.  698,  15  UH.C.  1718,  Secre¬ 
tary’s  delegation  published  36  FJt.  5006) 


PART  1715— -ADVERTISING,  SALES  PRAC¬ 
TICES,  POSTING  OF  NOTICES  OF 

SUSPENSION 

Subpart  A — Advertising 

Sec. 

1715.5  False  or  misleading  advertising  xm- 
lawful. 

1715.10  Advertising  disclaimer;  subdivisions 
registered  and  effective. 

1715.15  Advertising  standards  and  guide¬ 
lines. 

Subpart  B — Sales  Practices 
1715.25  Sales  practices;  when  unlawfxU. 

Subpart  C — Posting  of  Notice  of  Suspension 
1715.50  Posting  of  notice  of  sxispenslon. 

Authority:  The  provisions  of  this  Part 
1715  are  Issued  under  sec.  1419  of  the  Inter¬ 
state  Land  Sales  Full  Disclosxire  Act,  82  Stat. 
698;  15  U.S.C.  1718. 

Subpart  A — Advertising 
§  ITlo..*)  False  or  mi.sleading  advertising 
unlawful. 

(a)  In  selling  or  leasing  or  offering  to 
sell  or  lease  any  lot  in  a  subdivision  it 
shall  be  unlawful  for  any  developer  or 
agent,  directly  or  indirectly,  to  pr^are, 
authorize,  use,  direct,  or  aid  in  the  pub- 
Ucation,  distribution,  circulation,  broad¬ 
cast,  or  telecast  of  any  advertisement 
concerning  subdivisions  when  such  ad¬ 
vertisement  contains  any  statement  or 
pictorial  representation  of  any  kind  (1) 
which  is  or  would  be  false  or  misleading 
or  (2)  which  omits  any  statement  or 
pictorial  representation  of  any  kind 
necessary  to  make  the  statements  or  pic¬ 
torial  representations  made,  in  the  light 
of  the  circiunstances  imder  which  they 
made,  not  misleading  or  (3)  which  dif¬ 
fers  materially  from  the  information 
contained  in  the  statement  of  record  or 
property  repwrt  filed  pursuant  to  §  1710.- 
20  of  this  chapter,  or  (4)  which  differs 
materially  from  the  Information  con¬ 
tained  in  a  statement  of  reservations, 
restrictions,  taxes, ’and  assessments  filed 
pursuant  to  §§  1710.11  and  1710.102  of 
this  chapter. 

(b)  Whenever  it  shall  appear  to  the 
Secretary  that  any  developer  or  agent  is 
engaged  or  about  to  engage  in  any  action 
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made  unlawful  by  this  section,  he  may 
use  any  or  all  of  the  piowers  conferred 
upon  him  by  §  1415  of  the  Interstate 
Land  Sales  Full  Disclosme  Act. 

(c)  Nothing  in  this  section  shall  be 
construed  to  subject  to  civil  remedies  or 
criminal  penalities  any  newspiaper  or 
periodical  publisher,  job  printer,  broad¬ 
caster,  or  telecaster,  or  any  of  the  em¬ 
ployees  thereof,  for  violations  of  this 
section  unless  the  publisher,  printer, 
broadcaster,  or  telecaster  (1)  has  actual 
knowledge  of  the  falsity  of  the  adver¬ 
tisement  or  (2)  has  any  interest  in  the 
subdivision  advertised  or  (3)  also  serves 
directly  or  indirectly  as  the  advertising 
agent  or  agency  for  the  developer. 

§  1715.10  Advertising  disclaimer;  sub¬ 
divisions  registered  and  effective  with 
HUD. 

(a)  On  all  printed  advertising  mate¬ 
rial  and  literature  used  in  connection 
with  the  sale  or  lease  of  lots  in  a  subdivi¬ 
sion  for  which  an  effective  statement  of 
record  on  file,  the  following  disclaimer 
statement  shall  appear  at  the  bottom  of 
the  front  page  thereof  or  at  the  bottom  of 
all  single  page  advertisements  or  news¬ 
paper  advertisements  in  type  of  at  least 
10  point  font. 

Obtain  HUD  property  report  from  de¬ 
veloper  and  read  it  before  signing  any¬ 
thing.  HUD  neither  approves  the  merits 
of  the  offering  nor  the  value  of  the  prop¬ 
erty  as  an  investment,  if  any. 

(b)  In  lieu  of  the  statement  required 
in  paragraph  (a) ,  above,  in  all  classified 
type  advertisements  not  more  than  5 
inches  long  and  not  more  than  one 
column  in  print  wide  the  following  state¬ 
ment  may  be  used  and  shall  be  set  in  type 
of  at  least  6  point  font. 

Obtain  HUD  property  report  from  de¬ 
veloper  and  read  it  before  signing  any¬ 
thing.  HUD  neither  approves  the  merits 
of  the  offering  nor  the  value  of  the  prop¬ 
erty  as  an  investment,  if  any. 

§  1715.15  Advertising  standards  and 
guidelines. 

The  following  standards,  while  not 
deemed  to  be  all  inclusive,  shall  be  used 
in  the  process  of  evaluating  all  advertis¬ 
ing  and  sales  presentations  or  repre¬ 
sentations  to  determine  whether  there  is 
a  violation  of  the  act  or  of  §  1715.5; 

(a)  All  advertising  must  not  be  incon¬ 
sistent  with  the  Information  contained  in 
the  property  report.  Advertising  shall  not 
misrepresent  the  facts  or  create  mislead¬ 
ing  impressions  or  inferences. 

(b)  Advertisements  shall  not  use  art¬ 
ists’  sketches  to  portray  proposed  im¬ 
provements  or  nonexistent  scenes  with¬ 
out  an  Indication  that  such  portrayal  is 
an  artist’s  sketch  and  that  the  improve¬ 
ments  are  proposed  or  that  the  scenes  do 
not  exist.  Artists’  conceptions  of  existing 
improvements  or  scenes  must  be  repre¬ 
sentative  and  state  that  such  rendering 
is  an  artist’s  conception. 

(c)  Use  of  photographs  portraying 
scenes  not  actually  on  the  advertised 
land  is  prohibited  unless  it  is  clearly  in¬ 
dicated  that  such  scene  is  not  on  the  ad¬ 
vertised  property  and  the  actual  distance 
In  miles  from  said  advertised  land  is 
given. 
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(d)  Use  of  statements,  photographs, 
relating  to  facilities  for  recreation, 
sports,  or  other  conveniences  which  are 
not  presently  in  existence  on  the  lands 
advertised  is  prohibited  unless  it  is 
clearly  stated  that  such  “facilities  are  not 
on  said  lands”  and  the  distance  thereto 
in  miles,  or  that  such  facility  is  “merely 
proposed.” 

(e )  Advertising  shall  not  refer  to  prop¬ 
erty  as  waterfront  imless  the  property 
being  offered  actually  fronts  on  a  canal 
or  other  body  of  water. 

(f)  Land  or  lots  offered  shall  not  be 
represented  as  offering  quick,  immedi¬ 
ate,  certain,  or  specific  profits.  Offerings 
for  speculative  purposes  shall  be  so  rep¬ 
resented  in  type  of  equal  size  to  other 
statements. 

(g)  Advertising  shall'  not  contain 
statements  concerning  future  price  in¬ 
creases  by  the  subdivider  which  are  not 
specific  as  to  amount  and  as  to  the  date 
of  the  announced  increase.  Any  such  date 
shall  be  in  the  reasonable  future  and  the 
increased  price  shall  be  maintained  for  a 
reasonable  length  of  time. 

(h)  Advertising  shall  not  contain 
asterisks  or  any  other  reference  symbol 
as  a  means  of  contradicting  or  substan¬ 
tially  changing  any  previously  made 
statement  or  as  a  means  of  obscuring 
material  facts. 

(i)  Advertising  shall  not  use  names  or 
trade  styles  which  imply  that  they  are 
nonprofit  research  organizations,  public 
bureaus,  groups,  etc.,  when  such  is  not 
the  case.  Advertising  of  such  an  orga¬ 
nization  shall  be  prohibited  when  the 
true  nature  of  the  plan  of  sale  or  owner¬ 
ship  is  misrepresented  or  concealed. 

(j)  Advertising  shall  not  use  such 
terms  as  “minutes  away,”  “short  dis¬ 
tance,”  “only  miles,”  and  “near”  and 
terms  of  similar  import  to  indicate  dis¬ 
tance  unless  the  actual  distance  in  road 
miles  is  used  in  conjunction  with  such 
terms. 

(k)  Use  of  maps  to  show  proximity  to 
other  communities  is  prohibited  unless 
such  maps  shall  be  drawn  to  scale  and 
scale  included,  or  the  specific  road  mile¬ 
age  appears  in  easily  readable  print. 

(l)  TTie  word  “guarantee”  or  phrase 
"guaranteed  refund”  shall  not  be  in¬ 
cluded  in  advertising  unless  the  refund 
Is  unconditional. 

(m)  Advertising  which  indicates  the 
size  of  the  lot  offered,  shall  include  the 
amount  of  land  available  for  use  by  the 
purchaser  after  all  easements  except  for 
utilities  to  which  his  property  may  be 
subject  have  been  deducted.  If  the  prop¬ 
erty  is  subject  to  easements  which  are 
unusual  in  size,  then  this  fact  shall  also 
be  noted.  All  maps,  plats,  representa¬ 
tions,  or  drawings  shall  show  either  the 
dimensions  of  the  tract  or  the  amount 
of  acreage  after  deductions  of  ease¬ 
ments. 

(n)  Maps,  plats,  or  representations 
shall  clearly  indicate  the  date  when  the 
improvements  will  be  completed.  If  com¬ 
pletion  dates  are  over  a  period  of  years, 
then  a  series  of  shadings,  outlines,  or 
coding  may  be  used  to  indicate  dates  of 
completion. 


(o)  Lots  shall  not  be  advertised  as 
"free”  if  the  prospective  purchaser  is  re¬ 
quired  to  give  any  consideratimi  what¬ 
soever,  and  lots  shall  not  be  advertised 
for  “closing  costs  only”  when  the  closing 
costs  are  substantially  more  than  nor¬ 
mal,  or  when  an  additional  lot  or  lots 
must  be  purchased  at  a  higher  price  or 
to  render  the  “free”  lot  usable. 

(p)  Advertising  shall  not  make  refer¬ 
ence  to  pre-development  sales  at  a  lower 
price  because  the  land  has  not  yet  been 
develoiJed  unless  there  are  plans  of  de¬ 
velopment,  and  a  subdivision  plat  has 
been  recoiled,  or  reasonable  assurance 
is  available  that  such  plan  will  be 
completed. 

(q)  Advertising  which  makes  refer¬ 
ence  to  “roads”  and  “streets”  shall  make 
affirmative  disclosure  as  to  the  nature  of 
such  roads  and  streets:  i.e.,  paved,  gravel, 
dirt,  etc.  All  streets  and  roads  reflected 
on  subdivision  maps  used  in  connecticm 
with  an  advertising  program  will  be  pre¬ 
sumed  to  be  of  an  all-weather  graded 
gravel  quality  or  higher  and  will  be  pre¬ 
sumed  to  be  traversable  by  conventional 
automobile  under  all  normal  weather 
conditions  unless  otherwise  reflected 
upon  the  map. 

(r)  Legal  access  referred  to  in  adver¬ 
tising  Shan  be  accompanied  by  phrase¬ 
ology  to  indicate  whether  the  access  is 
presently  usable  as  a  passage  for  con¬ 
ventional  automobiles. 

(s)  The  existence  of  a  road  easement 
or  a  road  right-of-way  shall  not  be  ad¬ 
vertised  unless  such  easement  or  right- 
of-way  has  been  dedicated  to  the  public 
or  to  appropriate  property  owners  or  to 
the  appropriate  property  owners’  associ¬ 
ation  or  similar  organizations  or  entities 
and  recorded  in  the  public  records  of  the 
county  in  which  the  property  is  located. 

(t)  Advertising  sh^  not  contain  “be¬ 
fore”  and  “after”  pictures  for  compara¬ 
tive  purposes  without  an  accurate,  de¬ 
tailed,  comparative  analysis  of  such 
pictures. 

(u)  Reprints  of  published  material 
shall  not  be  used  unless  the  information 
contained  in  the  reprint  is  representa¬ 
tive,  truthful,  relevant,  and  pertinent  to 
the  subdivision  being  offered. 

(V)  Advertising  shall  not  make  com¬ 
parison  of  land  values  unless  it  is  clear 
who  is  making  the  comparison  and  the 
comparison  is  relevant  and  fair. 

(w)  Advertising  shall  not  make  refer¬ 
ence  to  a  public  facility  unless  money 
has  been  budgeted  for  actual  construc¬ 
tion  of  such  facility  and  is  available  to 
the  public  authority  having  the  respon¬ 
sibility  of  construction  or  an  actual  dis¬ 
closure  of  the  existing  facts  concerning 
a  public  facility  is  made. 

(X)  Advertising  shall  not  refer  to 
public  facilities  under  study,  unless  it 
is  fully  disclosed  that  the  facility  is 
merely  proijosed  and  under  study  and 
provided  that  no  reference  is  made  to 
the  location  or  route  of  the  facility  until 
such  has  been  decided  by  the  responsible 
public  authority. 

(y)  Advertising  which  refers  to  the 
purchase  price  of  any  lot,  i>arcel,  or  unit 
of  land  must  also  include  any  additional 


compiilsory  assessments  or  costs  to  the 
prospective  purchaser. 

(z)  Advertising  which  makes  refer¬ 
ence  to  property  exchange  privileges 
must  state  clearly  any  qualifications  con¬ 
cerning  such  exchange  privileges.  If  ad¬ 
vertising  makes  reference  to  promised 
improvements  for  which  the  prospective 
purchaser  will  be  assessed,  such  facts 
will  be  clearly  disclosed. 

(aa)  Advertising  shall  not  describe 
land  as  a  homesite  or  building  lot  if 
potable  water  is  not  available  or  will  not 
be  available  at  reasonable  costs;  further, 
there  must  be  reasonable  assurance  that 
a  septic  tank  will  operate  or  a  sewer  sys¬ 
tem  is  in  existence  unless  facts  to  the 
contrary  are  clearly  and  conspicuously 
included  in  each  such  advertisement  per¬ 
taining  to  that  property. 

(bb)  Advertising  shall  be  considered 
misleading  if  it  infers  or  implies  that  the 
subdivider  will  resell  or  repurchase  the 
property  being  offered  at  some  future 
time  unless  the  subdivider  has  made  an 
imdertaking  to  resell  or  repurchase  prop¬ 
erty  for  or  on  behalf  of  purchasers  and 
has  the  ability  to  perform  this  under¬ 
taking. 

(cc)  Advertising  shall  be  deemed  mis¬ 
leading  if  It  represents  that  the  prop¬ 
erty  being  offered  for  sale  may  be  sub¬ 
divided  or  resubdivided  unless  it  Includes 
all  necessary  and  relevant  Information 
regarding  the  cost  and  feasibility  of  fu¬ 
ture  subdividing. 

(dd)  'Where  a  community  is  referred 
to  in  advertising,  the  material  shall  state 
the  mileage  from  the  approximate  geo¬ 
graphical  center  of  the  subdivided  lands 
in  road  miles  to  the  approximate  down¬ 
town  or  geographical  center  of  the  com¬ 
munity. 

(ee)  Advertising  of  improvements  to 
the  subdivided  lands  which  are  not  com¬ 
pleted  shall  not  be  made  unless  it  is 
stated  in  unmistakable  terms  that  the 
improvements  are  “merely  proposed”  or 
“under  construction”  and  the  “date  of 
the  promised  completion”  clearly  in¬ 
dicate. 

(ff)  Advertising  which  embraces  the 
term  “canal”  or  “canals”  shall  contain 
a  full  disclosure  of  the  width  and  depth 
of  water  in  such  “canal”  or  “canals.” 

(gg)  Certificates  shall  not  be  distrib¬ 
uted  indicating  a  discoimt  on  property 
that  appears  to  effect  a  price  reduction 
from  the  advertised  price.  Discounts  may 
be  given  for  quantity  purchases,  cash, 
larger  payments,  or  for  any  reasonable 
basis.  (The  purpose  of  this  standard  is 
to  eliminate  the  use  of  fictitious  pricing 
and  illusory  discounts.) 

(hh)  When  the  company  offers  more 
than  one  subdivision  in  a  single  adver¬ 
tising  piece,  or  an  offering  exceeding  5 
miles  in  length  or  width,  advertising  shall 
carry  a  disclaimer  as  follows: 

Distances  Indicated  are  from  the  location 
mentioned  to  (clubhouse,  center  of  subdi¬ 
vision,  or  other  pertinent  or  prominent 
points),  each  purchaser  should  check  the 
exact  location  of  the  property  being  offered 
him  In  relation  to  the  clubhouse,  subdivision 
or  other  prominent  locations. 
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(ii)  Advertising  shall  not  use  state¬ 
ments,  photographs,  or  sketches  portray¬ 
ing  the  use  to  which  advertised  land  can 
be  put  unless  the  land  can  be  put  to  such 
use  without  xmreasonable  cost. 

(jj)  Implied  representations  and  pre¬ 
sumptions.  Any  inference  reasonably  to 
.  be  drawn  from  advertising  or  promo¬ 
tional  material  will  be  considered  to  be 
a  positive  assertion  unless  the  infer¬ 
ence  is  negated  therein  in  clear  and  un¬ 
mistakable  terms,  or  unless  adequate 
safeguards  have  been  provided  by  the 
owner  to  reasonably  guarantee  the  occur¬ 
rence  of  the  thing  inferred.  Advertising 
or  promotional  material  will  be  judged  on 
the  basis  of  the  positive  representations 
contained  therein  and  the  reasonable  in¬ 
ferences  to  be  drawTi  therefrom.  Unless 
the  contrary  affirmatively  appears  in 
promotional  material,  the  following  in¬ 
ferences  will  be  assumed  to  have  been 
intended  in  each  case  mentioned;  to  wit: 

(1)  When  homesites  or  building  lots 
are  advertised,  the  inference  is  that  said 
lots  are  immediately  usable  for  such  pur¬ 
pose  without  any  further  improvement 
or  development  by  the  prospective  pur¬ 
chaser  and  that  there  is  an  adequate 
potable  water  supply  available;  that  the 
lands  have  been  approved  for  installation 
of  septic  tanks  or  that  an  adequate  sew¬ 
age  disposal  system  is  installed;  that  no 
further  major  draining,  filling,  or  sub¬ 
surface  improvement  is  necessary  to  con¬ 
struct  dwellings,  except  for  reasonable 
preparation  for  construction;  that  the 
individual  homesites  or  building  lots  are 
accessible  by  automobile  without  addi¬ 
tional  expense  to  the  purchaser  over  ex¬ 
isting  right-of-way  and  that  no  other 
fact  such  as  if  the  property,  or  any  por¬ 
tion  of  the  property,  is  regularly  or  pe¬ 
riodically  flooded  or  substantially  covered 
by  standing  water  for  extended  periods 
of  time  during  the  year  or  the  land  is 
without  available  legal  access  to  the  pur¬ 
chaser  or  circumstance  exists  to  prohibit 
the  use  of  the  lots  as  a  home.site  or  build¬ 
ing  lot. 

(2)  When  title  insurance,  abstract,  or 
attorney’s  opinion  is  advertised,  the  in¬ 
ference  is  that  the  seller  can  and  will  con¬ 
vey  fee  simple  title  free  and  clear  of  all 
liens,  encumbrances,  and  defects  except 
those  which  are  disclosed  in  writing  to 
the  prospective  purchaser  prior  to  pur¬ 
chase. 

(3)  When  lands  are  advertised  as  us¬ 
able  for  any  particular  purpose  other 
than  homesites  or  building  lots,  the  in¬ 
ference  is  that  said  lots  or  parcels  are 
immediately  accessible  and  usable  for 
such  purpose  by  purchasers  without  the 
necessity  for  draining.  Ailing,  or  other 
improvement  prior  to  putting  the  lands 
to  use  for  such  purpose,  except  for  rea¬ 
sonable  preparation  for  construction,  and 
that  no  fact  or  circumstance  exists  to 
prohibit  the  immediate  use  of  said  lands 
for  such  purposes. 

(4)  When  any  recreational  facility, 
improvement,  accommodation,  or  privi¬ 
lege  is  advertised,  the  inference  is  that 
the  same  is  on  the  lands  at  the  present 
time  and  available  without  restriction  to 
the  purchasers  of  lots  at  no  additional 
expense. 


(5)  When  improvements  are  adver¬ 
tised,  the  inference  is  that  the  same  are 
completed. 

Any  statements  required  to  be  made  by 
this  section  shall  be  made  in  type  of  the 
same  size  as  the  representations  made  in 
the  advertising. 

Subpart  B — Sales  Practices 

§  17 1.’). 25  Sales  praeliees;  nlien  unlaw¬ 
ful. 

Sales  practices  shall  include  any  act 
by  the  developer  or  his  agents  to  induce 
a  purchaser  to  buy  or  lease  a  lot.  The  de¬ 
veloper  or  any  of  his  agents  or  em¬ 
ployees  shall  not  make  any  representa¬ 
tions  which  would  violate  any  provision 
of  the  Act.  The  criteria  set  forth  as  ad¬ 
vertising  guidelines  in  §  1715.15  shall 
apply  to  any  sales  presentations  or  rep¬ 
resentations.  In  addition  to  the  above 
criteria  the  following  practices  shall  be 
deemed  to  be  a  violation  of  the  Act. 

(a)  The  use  of  the  developer’s  person¬ 
nel  to  repeatedly  announce  that  lots  are 
being  sold  when  in  fact  this  is  not  the 
case  or  to  make  repetitive  announce¬ 
ments  of  the  same  lot  being  sold. 

(b)  Giving  the  property  report  to  a 
purchaser  along  with  other  materials 
when  this  is  done  in  such  a  manner  as  to 
conceal  the  property  report  from  the 
purchaser. 

(c)  Giving  a  contract  to  the  purchaser 
or  encouraging  him  to  sign  anything  be¬ 
fore  delivery  of  the  property  report. 

(d)  Referring  to  the  property  report 
or  offering  statement  as  anything  other 
than  a  property  reix>rt  or  offering 
statement. 

Subpart  C — Posting  of  Notice  of 
Suspension 

§  171.5..50  I’osiliiig  of  iiolicf'  »>f  sii^pen- 

(a)  Whenever  a  suspension  order  has 
been  issued  under  §  1710.45(b)  of  this 
chapter,  the  Secretary  may,  if  deemed 
necessary  in  the  public  interest  and  for 
the  protection  of  purchasers,  require  the 
posting  of  a  sign  or  signs  in  a  promi¬ 
nent  place  at  the  main  or  most  fre¬ 
quently  used  entrance  to  the  subdivision 
and  at  the  place  or  places  where  prospec¬ 
tive  purchasers  are  taken  to  sign  pur¬ 
chase  contracts,  that  indicate  the  fact 
that  the  subdivision  or  a  section  thereof 
is  covered  by  a  suspension  order  and 
sales  made  during  suspension  are  unlaw¬ 
ful.  Appropriate  signs  will  be  supplied 
by  the  Secretary  and  posted  by  the  de¬ 
velopers.  Posting  will  be  done  insofar  as 
pi'acticable,  in  such  a  manner  as  not  to 
damage  the  object  or  structure  to  which 
they  are  affixed.  The  developer  will  be 
responsible  for  keeping  the  signs  prop¬ 
erly  posted.  Failure  to  do  so  will  be  a 
violation  of  these  regulations  and  it  will 
subject  the  developer  to  the  penalties 
set  forth  in  section  1418  of  the  Act.  De¬ 
veloper  shall  forward  to  the  Secretary  a 
photograph  of  the  posted  sign  within  10 
days  after  it  has  been  posted. 

(b)  The  Seci’etary  may,  where  the  de¬ 
veloper  makes  a  sales  presentation  or 
conducts  a  promotional  activity  at  a  lo¬ 
cation  away  from  the  .subdivision,  re¬ 


quire  the  posting  of  signs  at  such 
locations. 

PART  1720— FORMAL  PROCEDURES 
AND  RULES  OF  PRACTICE 

Subpart  A — Rules  and  Rule  Making 

Sec.  ' 

1720.1  Scope  of  rules  In  this  subpart. 

1720.5  Initiation  of  proceedings. 

1720.10  Investigations  and  conferences. 

1720.15  Notice. 

1720.20  Promulgation  of  rules  and  regula¬ 
tions. 

1720.25  Effective  date  of  rules  and  regula¬ 
tions. 

Subpart  B — Filing  Assistance 

1720.30  Scope  of  this  subpart. 

1720.35  Prefiling  assistance. 

1720.40  Processing  of  filings. 

Subpart  C — Formal  Investigations 

1720.45  Scope  or  rules  in  this  subpart. 

1720.55  Violations,  investigations  or  in¬ 
quiries. 

1720.70  Subpoenas  in  investigations. 

1720.75  Investigational  proceedings. 

1720.80  Rights  of  witnesses  in  investiga- 
gations. 

1720.85  Noncompliance. 

1720.90  Disposition. 

1720.100  Settlements. 

Subpart  D — Proceedings  and  Hearings 

1720.110  Scope  of  rules  in  this  subpart. 

1720.115  Applicability  of  sections  of  this 
subpart. 

1720.120  Suspension  notice  under  §  1710.- 
45(a)  of  this  chapter. 

1720.125  Notice  of  proceedings  pursuant  to 
§  1710.45(b)  (1)  of  this  chapter. 

1720.130  Suspension  order  under  $  1710.45 

(b)(2)  of  this  chapter. 

1720.131  Suspension  order  under  §  1710.45 

(b)(3)  of  this  chapter. 

1720.134  Presumption  of  hearing  request. 

1720.135  Motion  for  more  definite  state¬ 

ment. 

1720.140  Time  for  filing  answer  to  notice  of 
^  proceedings. 

1720.145  Content  of  answer. 

1720.150  Settlements. 

1720.155  Hearings — suspension  notice  pur¬ 
suant  to  §  1710.45(a)  of  this 
chapter. 

1720.160  Hearings — notice  of  proceedings 
pursuant  to  §  1710.45(b)  (1)  of 
this  chapter. 

1720.165  Hearings — suspension  order  issued 
pursuant  to  S  1710.46(b)  (2)  of 
this  chapter. 

1720.170  Intervention  by  interested  persons. 

1720.175  Consolidation. 

1720.190  Administrative  law  judge,  powers 
and  duties. 

1720.195  Prehearing  conferences. 

1720.200  Reporting — prehearing  confer- 
ences. 

1720.205  Amendments  and  supplemental 
pleadings. 

1720.210  Policy. 

1720.215  Ex  parte  communications. 

1720.220  Disqualification  of  administrative 
law  Judge. 

1720.226  Failure  to  comply  with  adminis¬ 
trative  law  Judge’s  directions. 

1720.230  Motions — filing  requirements. 

1720.235  Answers  to  motions. 

1720.240  Motions  for  extension. 

1720.245  Rulings  on  motions  for  dismissal. 

1720.250  Interlocutory  review  of  administra¬ 
tive  law  judge’s  rulings. 

1720.255  Presentation  and  admission  of  evi¬ 
dence. 

1720.260  Production  of  witnesses’  state¬ 
ments. 

1720.265  Depositions  and  discovery. 

1720.270  Subpoenas  ad  testificandum. 
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1720.275  Subpoenas  duces  tecum. 

1720.280  Motion  to  limit  or  quash. 

1720.285  Rulings  on  applications  for  com¬ 
pulsory  process;  appeals. 

1720.290  Form  of  and  rulings  on  applica¬ 
tions  for  subpoenas  for  confiden¬ 
tial  records  of  the  Office  of  Inter¬ 
state  Land  Sales  Registration; 
lor  appearance  of  employees;  ap¬ 
peals;  review. 

1720.300  Official  notice. 

1720.320  Reporting  and  transcription. 
1720.325  Ccarections. 

1720.330  Proposed  findings,  conclusions, 
and  order. 

1720.345  Initial  decisions;  Time  for  filing; 
when  effective. 

1720.350  Initial  decision— content. 

1720.360  Reopening  of  proceeding  by  ad- 
mmistratlve  law  Judge;  termina¬ 
tion  of  jurisdiction. 

1720.365  Appeal  from  initial  decision. 
1720.375  Answering  brief. 

1720.380  Reply  brief. 

1720.385  Length  and  form  of  briefs. 

1720.390  Oral  argument. 

1720.400  Decision  on  appeal  or  review. 
1720.405  Reconsideration. 

Subpart  E — Miscellaneous  Rules 
1720.410  Qualifications  for  appearances. 
1720.415  Restrictions  on  apptetu'ances  as  to 
former  officers  and  employees. 
1720.425  Standards  of  practice. 

1720.430  Form  and  filing  requirements. 
1720.435  Time  computation. 

1720.440  Service. 

Subpart  F — Interstate  Land  Sales  Board  and 
Appeals  Officers 

1720.500  Functions  of  the  Interstate  Land 
Sales  Board  and  appeals  officers. 
1720.510  Composition  of  the  Interstate  Land 
Sales  Board. 

1720.520  Decisions  of  appeals  officer. 
1720.525  Reconsideration  of  final  decision 
of  appeals  officer. 

1720.530  Department  representative. 

Authoritt:  The  provisions  of  this  Part 
1720  are  issued  under  sec.  1419  of  the  Inter¬ 
state  Land  Sales  Full  Disclosure  Act.  82  Stat. 
698;  15  U.S.C.  1718. 

Subpart  A — Rules  and  Rule  Making 

§  1720.1  Scope  of  rules  in  this  subpart. 

The  rules  in  this  subpart  apply  to  and 
govern  procedure  for  the  promulgation 
of  rules  and  regulations  under  the  Act. 
The  rules  in  this  subpart  do  not  apply  to 
Interpretative  rules,  general  statements 
of  policy,  rules  of  organization  procedure, 
or  practice  or  in  any  situation  in  which 
the  Secretary  for  good  cause  finds  (and 
incorporates  the  findings  and  brief  state¬ 
ment  of  the  reasons  therefor  in  the  rules 
Issued)  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary 
or  contrary  to  the  public  interest. 

§  1720.5  Initiation  of  proecodingA. 

Proceedings  for  the  Issuance  of  rules 
and  regulations  may  be  commenced  by 
the  Secretary  upon  his  own  initiative  or 
pursuant  to  petition  filed  with  the  Secre¬ 
tary  by  any  interested  person  stating  rea¬ 
sonable  grounds  therefor.  If  the  Secre¬ 
tary  determines  that  a  petition  is  not 
sufficient  to  warrant  the  holding  of  a  rule 
making  proceeding,  the  pietitioner  shall 
be  promptly  notified  and  given  an  op¬ 
portunity  to  submit  additional  data.  Pro¬ 


cedures  for  the  amendment  or  repeal  of  a 
rule  or  regulation  are  the  same  as  for  the 
Issuance  thereof. 

§  1720.10  Investigations  and  confer¬ 
ences. 

(a)  In  connection  with  a  rule  making 
proceeding,  the  Secretary  may  conduct 
such  investigations,  make  su^  studies 
and  hold  such  conferences  as  he  may 
deem  necessary.  All  or  any  part  of  such 
investigations  may  be  conducted  imder 
the  provisions  of  Subpart  C  of  this  part. 

(b)  At  any  such  conferences,  inter¬ 
ested  persons  may  appear  to  express 
views  and  suggest  amendments  relative 
to  proposed  rules  and  regulations. 

§  1720.15  Notice. 

General  notice  of  proposed  rule  mak¬ 
ing  shall  be  published  in  the  Federal 
Register  and,  to  the  extent  practicable, 
otherwise  made  available  to  Interested 
persons.  Such  notice  shall  Include  a 
statement  of  the  time,  place  and  nature 
of  the  proceeding;  reference  to  the  au¬ 
thority  under  which  the  rule  or  regula¬ 
tion  is  proposed;  either  the  terms  or  sub¬ 
stance  of  the  proposed  rule  or  regulation 
or  a  description  of  the  subjects  and  issues 
involved  and  the  manner  in  which  inter¬ 
ested  persons  shall  be  afforded  the  op¬ 
portunity  to  participate  in  the  proceed¬ 
ing.  If  the  rule  making  proceeding  was 
instituted  pursuant  to  petitioii,  a  copy 
of  the  notice  shall  be  served  on  the  peti¬ 
tioner. 

§  1720.20  Promulgation  of  rules  and 
regulations. 

The  Secretary,  after  consideration  of 
all  relevant  matters  of  fact,  law,  policy 
and  discretion.  Including  all  relevant 
matters  presented  by  interested  persons 
in  the  rule  making  proceedings,  shall 
adopt  "and  publish  in  the  Federal  Reg¬ 
ister  an  appropriate  rule  or  regulation 
together  with  a  concise  general  state¬ 
ment  of  its  basis  and  purpose  and  any 
necessary  findings;  or  the  Secretary  shall 
give  other  appropriate  public  notice  of 
disposition  of  the  rule  making  proceed¬ 
ing. 

§  1720.25  Effective  dale  of  rides  and 
regulations. 

The  effective  date  of  any  rule  or  regu¬ 
lation  or  of  an  amendment,  suspension, 
or  repeal  of  any  rule  or  regulation  shall 
be  specified  in  a  notice  published  in  the 
Federal  Register.  Such  date  shall  not 
be  less  than  30  days  after  the  date  of 
such  publication  unless  the  Secretary 
specifies  an  earlier  effective  date  for 
good  cause  found  and  published  with  the 
rule  or  regulation. 

Subpart  B — Filing  Assistance 
§  1720.30  Scope  of  this  Mihpart. 

The  rules  in  this  subpart  apply  to  and 
govern  procedures  under  which  develop¬ 
ers  may  obtain  prefiling  assistance  and 
be  notified  of  and  permitted  to  correct 
deficiencies  in  the  Statement  of  Record, 

§  1720.35  Prefiling  a$i8i»>tance. 

Persons  intending  to  file  with  the  Office 
of  Interstate  Land  Sales  Registration 


may  receive  advice  of  a  general  nature 
as  to  the  preparation  of  the  filing,  in¬ 
cluding  Information  as  to  proper  format 
to  be  used  and  the  scope  of  the  items  to 
be  Included  in  the  format.  Inquiries  and 
requests  for  informal  discussions  with 
staff  members  should  be  directed  to  the 
Administrator,  Office  of  Interstate  Land 
Bales  Registration,  Department  of  Hous¬ 
ing  and  Urban  Development,  451  Seventh 
Street  SW.,  Washington.  DC  20411. 

§  1720.40  Processing  of  filings. 

(a)  Statements  of  Record  and  accom¬ 
panying  filing  fees  will  be  received  on 
behalf  of  the  Secretary  by  the  Adminis¬ 
trator,  Office  of  Interstate  Land  Sales 
Registration,  for  determination  of  (1) 
completeness  of  the  statement,  (2)  ade¬ 
quacy  of  the  filing  fee  and  (3)  adequacy 
of  disclosure.  Where  it  appears  that  all 
three  criteria  are  satisfied  and  it  is 
otherwise  practicable,  acceleration  of  the 
effectiveness  of  the  Statement  of  Record 
will  normally  be  granted. 

(b)  Filings  intended  as  Statements  of 
Record  but  which  do  not  comply  in  form 
with  SS  1710.105  and  1710.120  of  this 
chapter,  whichever  is  applicable,  and 
Statements  of  Record  accompanied  by  in 
adequate  filing  fees  will  not  be  accepted 
as  Statements  of  Record  within  the 
meaning  of  the  Act  and  will  not  be  effec¬ 
tive  to  accomplish  any  purpose  imder  the 
Act.  At  the  discretion  of  the  Administra¬ 
tor,  such  filings  and  any  moneys  accom¬ 
panying  them  may  be  immediately  re¬ 
turned  to  the  sender  or  after  notification 
may  be  held  pending  the  sender’s  appro¬ 
priate  response. 

(c)  Persons  filing  incomplete  or  inac¬ 
curate  Statements  of  Record  which  are 
nevertheless,  correct  in  form  and  accom¬ 
panied  by  adequate  filing  fees  will  be 
notified  and  given  reasonable  oppor¬ 
tunity  to  correct  deficiencies.  Failure  to 
correct  will  result  in  the  application  of 
the  suspension  procedures  in  §  1710.45  of 
tills  chapter. 

Subpart  C — Formal  Investigations 
§  1720.45  Scope  of  rules  in  this  subparl. 

(a)  The  rules  in  this  subpart  apply  to 
and  govern  procedures  for  the  conduct  of 
formal  inquiries  and  investigations  un¬ 
dertaken  by  the  Secretary  and  the  man¬ 
ner  in  which  persons  alleged  to  have 
violated  the  Act  or  the  rules  and  regula¬ 
tions  may  be  afforded  an  opportunity  to 
comply  voluntarily  with  the  Act  and  the 
rules  and  regulations. 

(b)  The  Secretary  or  his  designee  may 
make  inquiries  and  investigations  to 
determine  whether  any  person  has  vio¬ 
lated  or  is  about  to  violate  any  provi¬ 
sion  of  the  Act  or  the  rules  and  regula¬ 
tions,  or  to  aid  in  the  enforcement  of  the 
Act,  or  in  prescribing  rules  and  regula¬ 
tions  thereunder  or  in  securing  informa¬ 
tion  to  serve  as  a  basis  for  recommending 
further  legislation.  The  Secretary  or  his 
designee  shall  have  the  authority  to  ad¬ 
minister  oaths  and  affirmations  in  any 
matter  under  investigation. 
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§  1720.55  Violations,  investigations  or 
inquiries. 

In  connection  with  a  formal  investiga¬ 
tion  or  inquiry  involving  an  alleged  or 
suspected  violation  or  threatened  viola¬ 
tion  of  the  Act  or  rules  and  regulations, 
the  Secretary  may  require  or  permit  any 
person  to  file  with  him  a  signed  state¬ 
ment  setting  forth  facts  and  circum¬ 
stances  known  to  such  person  and  rele¬ 
vant  to  the  investigation  or  inquiry.  The 
Secretary  may  publish  or  otherwise 
divulge  information  concerning  any  vio- 
laticm  of  the  Act  or  the  rules  and 
regulations. 

§  1720.70  Subpoenas  in  investigations. 

.  (a)  The  Secretary  or  his  designee  may 
issue  subpoenas  relating  to  any  matter 
under  investigation  for  any  or  all  of  the 
following  purposes: 

(1)  Requiring  testimony  to  be  taken  by 
Interrogatories. 

(2)  Requiring  the  attendance  and 
testimony  of  witnesses  at  a  spechc  time 
and  place. 

(3)  Requiring  access  to,  examination  of 
and  the  right  to  copy  documents,  books, 
records,  and  papers. 

(4)  Requiring  the  production  of  docu¬ 
ments,  books,  records,  and  papers  at  a 
specified  time  and  place. 

(b)  A  motion  to  limit  or  quash  any 
such  subpoena  may  be  filed  with  the 
Secretary  or  his  designee  within  10  days 
after  service  of  the  subpoena,  and  in  no 
event  less  than  72  hours  prior  to  the  re¬ 
turn  date  and  hour  of  such  subpoena, 

§  1720.75  Invcfitigalional  proroodings. 

(a)  For  the  purpose  of  hearing  the 
testimony  of  witnesses  and  receiving 
documents  and  other  data  relating  to 
any  subject  under  investigation,  investi¬ 
gational  proceedings,  as  distinguished 
from  adjudicative  hearings,  may  be  con¬ 
ducted  in  the  course  of  any  investigation 
including  rule  making  proceedings  un¬ 
der  Subpart  A  of  this  part. 

(b)  Investigational  proceedings  shall 
be  presided  over  by  the  Secretary  or  his 
designee  and  shall  be  stenographically 
or  mechanically  reported.  A  transcript 
shall  be  a  part  of  the  record  of  the 
investigation. 

(c)  Unless  the  Secretary  or  his  des¬ 
ignee  deteiTOines  otherwise  investiga¬ 
tional  proceedings  shall  be  public. 

§  1720.80  Riglils  of  Miinex^ea  in  invoflti- 
gation^. 

(a)  Any  person  compelled  to  testify 
or  to  submit  data  in  connection  with  any 
investigational  proceedings  shall  be  en¬ 
titled  to  retain  a  copy  or,  on  payment 
of  lawfully  prescribed  costs,  procure  a 
copy  of  any  data  submitted  by  him  and 
of  his  own  testimony  as  stenographically 
or  mechanically  reported,  except  that  in 
a  nonpublic  proceeding  the  witness  may 
for  good  cause  be  limited  to  inspection 
of  the  official  transcript  of  his  testimony. 

(b)  Any  witness  compelled  to  appear 
in  person  in  an  investigational  proceed¬ 
ing  may  be  accompanied,  represented, 
and  advised  by  counsel  as  follows; 

(1)  Counsel  for  a  witness  may  advise 
his  client,  in  confidence,  and  upon  initia¬ 


tive  of  either  himself  or  the  witness,  with 
respect  to  any  question  asked  of  his 
client;  and  if  the  witness  refuses  to  an¬ 
swer  a  question,  then  counsel  may  briefly 
state  on  the  record  if  he  has  advised 
his  client  not  to  answer  the  question 
and  the  legal  groimds  for  such  refusal. 

(2)  Where  it  is  claimed  that  the  testi¬ 
mony  or  other  evidence  sought  from  a 
witness  is  outside  the  scope  of  the  in¬ 
vestigation,  or  it  is  claimed  that  the  wit¬ 
ness  is  privileged  to  refuse  to  answer  a 
question  or  to  produce  other  evidence, 
counsel  for  the  witness  may  object  on 
the  record  to  the  question  or  requirement 
and  may  state  briefly  and  precisely  the 
grounds  thereof, 

(3)  Objections  interposed  under  the 
rules  in  this  subpart  will  be  continuing 
objections  throughout  the  course  of  the 
proceeding,  and  repetitious  or  cumula¬ 
tive  statement  of  an  objection  or  of  the 
grounds  therefore,  in  such  cases,  is  un¬ 
necessary  and  impermissible. 

(4)  Counsel  for  a  witness  may  not, 
for  any  purpose  or  to  any  extent  not  al¬ 
lowed  by  subparagraphs  (1)  and  (2)  of 
this  paragraph,  interrupt  the  examina¬ 
tion  of  the  witness  by  making  any  ob¬ 
jections  or  statements  on  the  record. 
Motions  challenging  the  authority  of  the 
Secretary  to  conduct  the  investigation 
or  the  sufficiency  or  legality  of  the  sub¬ 
poena  must  have  been  addressed  to  the 
Secretary  in  advance  of  the  proceeding. 
Copies  of  such  motions  may  be  filed  with 
the  presiding  official  at  the  proceeding 
as  part  of  the  record  of  the  investiga¬ 
tion,  but  no  argument  in  support  thereof 
will  be  allowed  at  the  proceeding. 

(5)  Upon  completion  of  the  examina¬ 
tion  of  a  witness,  counsel  for  the  witness 
may  request  that  on  the  record  the  pre¬ 
siding  official  permit  the  witness  to  clar¬ 
ify  any  of  his  answers  in  order  that 
specified  points  of  ambiguity,  equivoca¬ 
tion,  or  incompleteness  may  be  corrected. 
The  granting  or  denial  of  such  request, 
in  whole  or  in  part,  shall  be  within  the 
sole  discretion  of  the  presiding  official. 

(6)  The  presiding  official  shall  take  all 
necessary  action  to  regulate  the  course 
of  the  proceeding  to  avoid  delay  and  to 
prevent  or  restrain  disorderly,  dilatory, 
obstructionist  or  contumacious  conduct 
or  contemptuous  language.  Such  official 
shall,  for  reasons  stated  on  the  record, 
immediately  report  to  the  Secretary  any 
instances  where  an  attorney  or  witness 
has  failed  or  refused  to  comply  with  his 
directions,  lawful  rules,  regulations  or 
orders  in  the  course  of  the  proceedings 
or  has  engaged  in  disorderly,  dilatory, 
obstructionist,  or  contumacious  conduct 
or  contemptuous  language.  The  Secre¬ 
tary  or  his  designee  may  exclude  the 
attorney  or  witness  from  further  partici¬ 
pation  in  the  particular  investigation. 

§  1720.85  Nonconiplianre. 

Failure  to  comply  with  the  Secretary’s 
investigational  process  may  result  in  ac¬ 
tion  pursuant  to  section  1415  of  the  Act. 

§  1720.90  Disposition. 

(a)  When  investigation  by  the  Secre¬ 
tary  indicates  that  corrective  action  is 
warranted,  the  Secretary  pursuant  to 


§  1710.45(b)  (2)  of  this  chapter  may  issue 
a  suspension  order:  Provided,  however. 
That  any  person  being  investigated  may 
be  afforded  an  opportimity  to  submit  to 
the  Secretary  a  proposal  for  disix)sition 
of  the  matter  in  the  form  of  an  executed 
settlement  agreement  complying  with 
the  requirements  of  §  1720.100  for  con¬ 
sideration  by  the  Secretary. 

(b)  When  an  investigation  discloses 
that  corrective  action  is  not  necessary  or 
warranted  in  the  public  interest  for  the 
protection  of  purchasers  or  lessees,  the 
investigational  file  will  be  closed.  The 
matter  may  at  any  time  thereafter  be  re¬ 
investigated  if  circumstances  so  warrant. 

§  1720.100  Settlements. 

(a)  Offer  of  settlement. — At  any  time 
during  a  proceeding,  parties  may  be  af¬ 
forded  an  opportunity  to  submit  to  the 
Secretary  or  his  designee  a  written  pro¬ 
posal  for  disposition  of  the  matter  in  the 
form  of  a  settlement  offer. 

(b)  Settlement  agreements. — When 
the  Secretary  or  his  designee  determines 
the  public  interest  will  be  fully  safe¬ 
guarded  thereby  he  may  accept  an  exe¬ 
cuted  offer  of  settlement.  Where  the 
Secretary  or  his  designee  rejects  an  offer 
of  settlement,  the  party  making  the  offer 
shall  be  notified  and  the  offer  of  settle¬ 
ment  shall  be  deemed  withdrawn  and 
such  offer  and  any  documents  relating 
thereto  shall  not  constitute  a  part  of  the 
record. 

Subpart  D — Proceedings  and  Hearings 

§1720.110  Scope  of  rules  in  this  .suh- 
part. 

The  rules  in  this  subpart  are  applica¬ 
ble  to  adjudicative  proceedings  which  in¬ 
volve  a  hearing  or  opportunity  for  a 
hearing  under  the  Interstate  Land  Sales 
Full  Disclosure  Act. 

§  1720.115  Applicability  of  sections  of  . 
this  subpart. 

Succeeding  sections  of  this  subpart  not 
specifically  limited  in  applicability  either 
to  hearings  conducted  subsequent  to  a 
suspension  notice  under  §  1710.45(a)  of 
this  chapter,  to  a  notice  of  proceedings 
under  §  1710.45(b)  (1)  of  this  chapter, 
or  to  hearings  conducted  subsequent  to 
a  suspension  order  issued  pursuant  to 
paragraph  (2)  of  •§  1710.45(b)  of  this 
chapter,  shall  apply  to  all  such  hearings. 

§  1720.120  Suspension  notice  under 
§  1710.45(a)  of  this  chapter. 

A  suspension  pursuant  to  §  1710.45(a) 
of  this  chapter  shall  be  effected  by  serv¬ 
ice  of  a  suspension  notice  which  shall 
contain; 

(a)  An  identification  of  the  filing  to 
which  the  notice  applies. 

(b)  A  specification  of  the  deficiencies 
of  form,  disclosure,  accuracy,  documen¬ 
tation  or  fee  tender  which  constitute 
the  grounds,  under  §  1710.45(a)  of  this 
chapter,  of  the  suspension,  and  of  the 
additional  or  corrective  procediu-e,  infor¬ 
mation,  documentation,  or  tender  which 
will  satisfy  the  Secretary’s  requirements. 

(c)  A  notice  of  the  hearing  rights  of 
the  developer  under  §  1720.155,  and  of 
the  procedures  for  invoking  those  rights. 
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(d)  A  notice  that,  unless  othenfcise 
ordered,  the  suspension  shall  remain  in 
effect  until  30  days  after  the  developer 
cures  the  specified  deficiencies  as  re¬ 
quired  by  the  notice. 

§  1720.123  INolice  of  prooredings  pur¬ 
suant  to  §  1 710.-l-5(b)  (1 )  of  tills 
chapter. 

A  proceeding  pursuant  to  §  1710.45 

(b)  (1)  of  this  chapter  is  commenced  by 
issuance  and  service  of  a  notice  which 
shall  contain: 

(a)  A  clear  and  accurate  identification 
of  the  filing  or  filings  to  which  the  notice 
relates. 

(b)  A  clear  and  concise  statement  of 
material  facts,  suflBcient  to  Inform  the 
respondent  with  reasonable  definiteness 
of  the  statements,  wnissions,  conduct, 
circumstances  or  practices  alleged  to 
constitute  the  grounds  for  the  proposed 
suspension  order  under  §  1710.45(b)  (1) 
of  this  chapter. 

(c)  Specification  of  a  time  and  place 
at  which  the  developer  shall  have  oppor¬ 
tunity  for  hearing. 

(d)  Designation  of  the  administrative 
law  judge  appointed  to  preside  over  pre- 
hearing  procedures  and  over  the 
hearings. 

(e)  A  notice  that  failure  to  file  an 
answer  or  motion  as  provided  under 
S  1720.140  will  result  in  an  order  sus¬ 
pending  the  Statement  of  Record. 

§  1720.1.30  Suspension  order  under 
§  1710.43(b)(2)  of  this  chapter. 

A  suspension  pursuant  to  §  1710.45(b) 
(2)  of  this  chapter  shall  be  effected  by 
service  of  a  suspension  order  which  shaU 
contain: 

(a)  An  identification  of  the  filing  to 
which  the  order  applies. 

(b)  Bases  for  issuance  of  order. 

(c)  A  notice  of  the  hearing  rights  of 
the  developer  under  §  1720.165  and  of 
the  procedures  for  invoking  those  rights. 

(d)  A  statement  that  the  order  shall 
remain  in  effect  until  the  devel<^r 
has  complied  with  the  Secretary's 
requirements. 

§  1720.131  Suspension  order  under 
§  1710.43(b)(3). 

A  suspension  pursuant  to  subpara¬ 
graph  (3)  of  §  1710.45(b)  of  this  chapter 
shall  be  effected  by  service  of  a  suspen¬ 
sion  order  which  shall  contain: 

(a)  An  identification  of  the  filing  to 
which  the  order  applies; 

(b)  An  identification  of  the  amend¬ 
ment  to  the  filing; 

(c)  A  statement  that  the  issuance  of 
the  order  is  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  purchasers;  and 

(d)  A  statement  that  the  order  shall 
remain  in  effect  until  the  amendment 
becomes  effective. 

§  1720.134  I’rrsumption  of  bearing  re¬ 
quest. 

When  an  answer  or  motion  to  a  notice 
of  proceedings  is  timely  filed,  but  a  re¬ 
spondent  has  failed  specifically  to  re¬ 


quest  a  hearing,  his  filing  shall  be 
deemed  to  constitute  such  a  request. 

§  1720.133  Motion  fur  more  definite 
statement. 

Where  a  reasonable  showing  is  made 
by  a  respondent  of  his  inability  to  re¬ 
spond  to  the  allegations  in  a  suspension 
notice  or  a  notice  of  proceedings,  motion 
may  be  made  requesting  a  more  definite 
statement  of  the  allegations  before  filing 
an  answer.  Such  motion  shall  be  filed 
with  the  Secretary  or  his  designee  within 
5  days  after  service  of  the  notice  and 
shall  specifically  indicate  in  what  man¬ 
ner  the  notice  is  indefinite  or  defective. 

§  1720.140  Time  for  filing  answer  to 
notice  of  proceedings. 

(a)  Within  15  days  after  service  of  the 
notice  of  proceedings,  the  respondent 
shall  file  with  the  Secretary  or  his  desig¬ 
nee  an  answer  and  three  copies  thereof 
signed  by  the  respondent  or  his  attorney. 
Unless  a  different  time  is  fixed  by  the 
Secretary  or  his  designee,  the  filing  of 
a  motion  for  a  more  definite  statement 
of  the  allegations  shall  alter  the  period 
of  time  in  which  to  file  an  answer  as 
follows: 

(1)  If  the  motion  is  denied,  the  an¬ 
swer  shall  be  filed  within  15  days  after 
service  of  the  denial. 

(2)  If  the  motion  is  granted,  in  whole 
or  in  part,  the  more  definite  statement 
of  allegations  shall  be  filed  after  service 
of  the  order  granting  the  motion  and  the 
answer  shall  be  filed  within  15  days  af¬ 
ter  service  of  the  more  definite  statement 
of  allegations. 

(b)  If  a  notice  of  proceedings  is 
amended,  the  respondent  shall  have  15 
days  after  service  of  the  amended  notice 
of  proceedings  within  which  to  file  an 
answer  thereto. 

§  1720.143  Gontent  of  answer. 

An  answer  to  a  suspension  notice  or 
a  notice  of  proceedings  shall  contain: 

(a)  A  brief  statement  of  the  facts  con¬ 
stituting  each  defense;  and 

(b)  Specific  admission,  denial  or  ex¬ 
planation  of  each  fact  alleged  in  the  no¬ 
tice,  or  if  the  respondent  is  without 
knowledge  thereof  a  statement  to  that 
effect.  Allegations  not  answered  in  this 
matter  shall  be  deemed  to  have  been 
admitted. 

§  1720.130  Seltlcmcnls. 

Parties  may  propose  in  writing,  at  any 
time  during  the  course  of  a  proceeding, 
offers  of  settlement  which  shall  be  sub¬ 
mitted  to  and  considered  by  the  Secre¬ 
tary  or  his  designee.  If  determined  to 
be  appropriate,  the  party  making  the 
offer  may  be  given  an  opportunity  to 
make  an  oral  presentation  in  support 
of  such  offer.  If  an  offer  of  settlement 
is  rejected,  the  party  making  the  offer 
shall  be  so  notified  and  the  offer  shall 
be  deemed  withdrawn  and  shall  not  con¬ 
stitute  a  part  of  the  record  in  the  pro¬ 
ceeding.  Final  acceptance  by  the  Secre¬ 
tary  or  his  designee  of  any  offer  of  settle¬ 
ment  will  automatically  terminate  any 
proceeding  related  thereto. 


§  1720.135  Hearings — siuipension  no¬ 

tire  pursuant  to  §  1710.45(a)  of  this 
chapter. 

(a)  A  developer,  upon  receipt  of  a 
suspension  notice  Issued  pursuant  to 
S  1710.45(a)  of  this  chapter,  may  obtain 
a  hearing  by  filing  a  written  request  in 
accordance  with  the  instructions  regard¬ 
ing  such  request  contained  in  the  sus¬ 
pension  notice.  Such  request  must  be 
filed  within  15  days  of  receipt  of  the  sus¬ 
pension  notice  and  must  be  accompanied 
by  an  answer  and  3  copies  thereof 
sigrned  by  the  respondent  or  his  attorney 
conforming  to  the  requirements  of 
§  1720.145.  Piling  of  a  motion  for  a  more 
definite  statement  pursuant  to  S  1720.135 
shall  alter  the  period  of  time  to  request 
a  hearing  as  follows: 

(1)  If  the  motion  is  denied,  the  request 
for  hearing  accompanied  by  the  answer 
must  be  filed  within  15  days  after  serv¬ 
ice  of  the  denial. 

(2)  If  the  motion  is  granted,  in  whole 
or  in  part,  the  more  definite  statement 
of  allegations  shall  be  filed  after  service 
of  the  order  granting  the  motion  and  the 
request  for  hearing  accompanied  by  the 
answer  shall  be  filed  within  15  days  after 
service  of  the  more  definite  statement  of 
allegations. 

(b)  When  a  hearing  Is  requested  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
such  hearing  shall  be  held  within  20  days 
of  receipt  of  the  request.  The  time  and 
place  for  hearing  shall  be  fixed  with  due 
regard  for  the  public  Interest  and  the 
convenience  and  necessity  of  the  parties 
or  their  representatives. 

(c)  A  request  for  hearing  filed  pursu¬ 
ant  to  paragraph  (a)  of  this  section  shall 
not  interrupt  or  annul  the  effectiveness 
of  the  suspension  notice,  and  suspension 
of  the  effective  date  of  the  statement  or 
amendment  shall  continue  until  vacated 
by  order  of  the  Secretary.  Except  in  causes 
in  which  the  developer  shall  waive  or 
withdraw  his  request  for  such  hearing, 
or  shall  fail  to  pursue  the  same  by  appro¬ 
priate  appearance  at  a  hearing  duly 
scheduled,  noticed  and  convened,  the 
suspended  filing  shall  be  reinstated  in 
the  event  of  failure  of  the  Secretary  or 
his  designee  to  schedule,  give  notice  of 
or  hold  a  duly-requested  hearing  within 
the  time  specified  in  paragraph  (b)  of 
this  section,  or  in  the  event  of  a  finding 
that  the  Secretary  has  failed  to  support 
at  such  hearing  the  propriety  of  Ihe  sus¬ 
pension  with  respect  to  the  material 
issues  of  law  and  fact  raised  by  the 
answer.  Such  reinstatement  shall  be  ef¬ 
fective  on  the  date  on  which  the  filing 
would  have  become  effective  had  no  no¬ 
tice  of  suspension  been  Issued  with  re¬ 
spect  to  it. 

§  1720.160  Hearings — notice  of  pro¬ 
ceedings  pursuant  to  §  1710.45 
(b)(1)  of  this  chapter. 

(a)  A  developer,  upon  receipt  of  a 
notice  of  proceedings  i^ued  pursuant  to 
S  1710.45(b)  (1)  of  this  chapter,  may  ob¬ 
tain  a  hearing  by  filing  a  written  request 
In  accordance  with  the  Instructions  re¬ 
garding  such  request  contained  in  the 
notice  of  proceedings.  Such  a  request 
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must  be  filed  within  15  days  of  receipt 
of  the  notice  of  proceedings  or  in  the  case 
of  a  request  for  a  more  definite  state¬ 
ment  within  15  days  after  receipt  of 
either  the  more  definite  statement  or  the 
denial  thereof.  The  request  must  be  ac¬ 
companied  by  an  answer  conforming  to 
the  requirements  of  §  1720.145. 

(b)  When  a  hearing  is  requested  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
a  date  for  such  hearing  shall  be  sched¬ 
uled  within  20  days  of  receipt  of  the  re¬ 
quest.  The  time  and  place  for  hearing 
shall  be  fixed  with  due  regard  for  the 
public  interest  and  the  convenience  and 
necessity  of  the  parties  or  their  repre¬ 
sentatives. 

(c)  Failure  to  answer  within  the  time 
allowed  by  §  1720.140  or  failme  of  a  de¬ 
veloper  to  appear  at  a  hearing  duly 
scheduled  shall  result  in  an  appropriate 
order  under  §  1710.45(b)  (1)  of  this  chap¬ 
ter  suspending  the  statement  of  record. 
Such  order  shall  be  effective  as  of  the 
date  of  issuance. 

§  1 720.1 6.'>  Hearings — suspension  order 
issued  pi.rsuant  to  §  1710.45(b)(2) 
of  this  ehapter. 

(a)  A  developer,  upon  receipt  of  a 
suspension  order  issued  pursuant  to  sub- 
paragraph  (2)  of  §  1710.45(b)  of  this 
chapter,  may  obtain  a  hearing  by  filing 
a  written  request  in  accordance  with  the 
instructions  regarding  such  request  con¬ 
tained  in  the  suspension  order.  Such  re¬ 
quest  must  be  filed  within  15  days  of 
receipt  of  the  suspension  order  and  must 
be  accompanied  by  an  answer  conform¬ 
ing  to  the  requirements  of  §  1720.145. 

(b)  When  a  hearing  is  requested  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
a  date  for  such  hearing  shall  be  sched¬ 
uled  within  20  days  of  receipt  of  the  re¬ 
quest.  The  time  and  place  for  hearing 
shall  be  fixed  with  due  regard  for  the 
public  Interest  and  the  convenience  and 
necessity  of  the  parties  or  their  repre¬ 
sentatives. 

§  1720.170  Intervention  by  intereiiited 
persons. 

(a)  Upon  timely  application,  the  Sec¬ 
retary  or  his  designee  upon  petition  in 
writing  and  for  good  cause  shown,  and 
if  deemed  to  be  in  the  public  Interest, 
may  permit  any  person  to  participate  by 
intervention  in  the  proceeding.  The  peti¬ 
tion  shall  contain  (1)  the  petitioner’s  re¬ 
lationship  to  and  Interest  in  the  matters 
contained  in  the  proceeding;  (2)  a  con¬ 
cise  statement  of  his  position  with  re¬ 
spect  to  each  specific  issue  upon  which 
he  proposes  to  intervene,  and  of  the  facts 
which  he  proposes  to  adduce  in  support 
of  each  such  position;  and  (3)  an  assent 
to  exercise  of  jurisdiction  by  the  De¬ 
partment  with  respect  to  the  petitioner. 

(b)  The  Secretary  or  his  designee  shall 
determine  the  propriety  of  such  inter¬ 
vention  and  the  extent  to  which  such 
intervener  may  participate,  basing  such 
determination  upon  applicable  law,  the 
directness  and  substantiality  of  the  peti¬ 
tioner’s  interest  in  the  proceeding  and 
the  effect  upon  the  proceeding  of  allow¬ 
ing  such  participation. 


§  1720.175  Consolidation. 

When  more  than  one  proceeding  in¬ 
volves  a  common  question  of  law  or  fact, 
the  Secretary  or  his  designee  may  order 
a  joint  hearing  of  any  or  all  of  the  mat¬ 
ters  in  issue  in  the  proceedings  and  may 
make  such  orders  concerning  the  pro¬ 
ceedings  as  may  tend  to  avoid  unneces¬ 
sary  costs  or  delay. 

§  1720.190  Adniinisirative  law  judge, 
powers  and  duties. 

(a)  Hearings  in  adjudicative  proceed¬ 
ings  shall  be  presided  over  by  a  duly 
qualified  administrative  law  judge  who 
shall  be  designated  by  the  Secretary  in 
a  notice  to  the  parties  in  the  proceeding. 

(b)  Administrative  law  judges  shall 
have  the  duty  to  conduct  fair  and  impar¬ 
tial  hearings,  to  take  all  necessary  action 
to  avoid  delay  in  the  disposition  of  pro¬ 
ceedings  and  to  maintain  order.  They 
shall  have  all  powers  necessary  to  those 
ends  including  all  powers  granted  under 
5  U.S.C.  556(c),  and  also  including  but 
not  limited  to  the  following: 

(1)  To  administer  oaths  and  affirma¬ 
tions. 

(2)  To  issue  subpoenas  and  orders  re¬ 
quiring  access. 

(3)  To  take  or  to  cause  depositions  to 
be  taken. 

(4)  To  rule  upon  offers  of  proof  and 
receive  evidence. 

(5)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
and  their  coimsel. 

(6)  To  hold  conferences  for  simplifi¬ 
cation  and  clarification  of  the  issues  or 
any  other  purpose. 

(7)  To  consider  and  rule  upon,  as  jus¬ 

tice  may  require,  all  procedure  and  other 
motions  appropriate  in  an  adjudicative 
proceeding,  including  motions  to  open 
defaults.  * 

(8)  To  make  and  file  initial  decisions. 

(9)  To  certify  questions  to  an  appeals 
officer  on  the  Interstate  Land  Sales 
Board  for  his  determination. 

(10)  To  take  any  action  authorized  by 
the  rules  in  this  part  or  other  appropri¬ 
ate  action. 

§  1720.195  Prehearing  conferences. 

(a)  In  any  proceeding  in  which  it  ap¬ 
pears  that  such  procedure  will  expedite 
the  proceeding,  the  administrative  law 
judge  may  direct  or  allow  the  parties  or 
their  representatives  to  appear  before 
him  for  a  conference  to  consider:  (1) 
Simplification  and  clarification  of  the 
issues;  (2)  necessity  or  desirability  of 
amendments  to  the  pleadings:  (3)  stipu¬ 
lations  and  admissions  of  fact  and  the 
contents  and  authenticity  of  documents; 
(4)  expedition  In  the  discovery  and  pres¬ 
entation  of  evidence;  (5)  matters  of 
which  official  or  judicial  notice  will  be 
taken;  and  (6)  such  othier  matters  as 
may  aid  in  the  orderly  and  expeditious 
disposition  of  the  proceeding,  including 
disclosure  of  the  names  of  witnesses  and 
of  documents  or  other  exhibits  which 
will  be  introduced  in  evidence  in  the 
course  of  the  proceeding.  Prior  to  the 
conference,  the  administrative  law  judge 


may  direct  or  allow  the  parties  or  their 
representatives  to  file  memorandums 
specifying  the  issues  of  law  and  fact  to 
be  considered. 

(b)  If  the  circumstances  are  such  that 
a  conference  is  impracticable,  the  ad¬ 
ministrative  law  judge  may  request  the 
parties  to  correspond  with  him  for  the 
purpose  of  accomplishing  any  of  the  ob¬ 
jectives  set  forth  in  this  section. 

§  1720.200  Reporting — prehearing  eon- 
fercnees. 

Prehearing  conferences  shall  be 
stenographically  or  mechanically  re¬ 
ported;  and  the  administrative  law  judge 
shall  prepare  and  file  for  the  record  a 
written  summary  of  the  action  taken  at 
the  conference,  which  shall  incorporate 
any  written  agreements  or  stipulations 
made  by  the  parties  at  the  conference  or 
as  a  result  of  the  conference, 

§  1720.205  Amendments  and  supple¬ 
mental  pleadings. 

(a)  Amendments. — The  administra¬ 
tive  law  judge  may,  upon  such  conditions 
as  are  necessary  to  avoid  prejudicing  the 
public  interest  and  the  rights  of  the  par¬ 
ties,  allow  appropriate  amendments  to 
pleadings  whenever  determination  of  a 
controversy  on  the  merits  will  be  facili¬ 
tated  thereby. 

(b)  Variances  of  proof. — ^When  issues 
not  raised  by  the  pleadings  but  reason¬ 
ably  within  the  scope  of  the  suspension 
notice  or  notice  of  proceedings  are  tried 
by  express  or  implied  consent  of  the 
parties,  they  shall  be  treated  in  all  re¬ 
spects  as  if  they  had  been  raised  in  the 
pleadings;  and  such  amendments  of  the 
pleadings  as  may  be  necessary  to  make 
them  conform  to  the  evidence  and  to 
raise  such  issues  shall  be  allowed  at  any 
time. 

(c)  Supplemental  pleadings. — The  ad¬ 
ministrative  law  judge  may,  upon  rea¬ 
sonable  notice  and  such  terms  as  are  just, 
permit  service  of  a  supplemental  plead¬ 
ing  setting  forth  transactions  or  events 
which  have  occurred  since  the  date  of 
the  pleading  sought  to  be  supplemented 
and  which  are  relevant  to  any  of  the 
issues  involved. 

§  1720.210  Policy. 

(a)  All  hearings  in  adjudicative  pro¬ 
ceedings  shall  be  public. 

(b)  Hearings  shall  proceed  with  all 
reasonable  speed;  and,  insofar  as  prac¬ 
ticable,  shall  be  held  at  one  place  and 
shall  continue  without  recess  or  suspen¬ 
sion  until  concluded.  The  administrative 
law  judge  shall  have  the  authority  to 
order  brief  intervals  of  the  sort  normally 
involved  in  judicial  proceedings  and,  in 
unusual  and  exceptional  circumstances 
for  good  cause  stated  on  the  record,  he 
shall  have  the  authority  to  order  hear¬ 
ings  at  more  than  one  place  and  to  order 
brief  intervals  to  permit  discovery  neces¬ 
sarily  deferred  during  the  prehearing 
procedures. 

§  1720.215  Ex  parte  romniunicalion!). 

(a)  No  person  shall  communicate  with 
any  administrative  law  judge  or  any  ap- 
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peals  officer  on  the  Interstate  Land  Sales 
Board  either  dinecUy  or  Indirectly  con¬ 
cerning  any  pending  proceeding  unless 
prior  to  or  simultaneously  with  such  com¬ 
munication  its  cont^ts  are  disclosed  in 
detail  to  all  pers(His  Interested  in  the 
proceeding:  nor  shall  any  administra¬ 
tive  law  judge  or  appeals  officer  request 
or  consider  any  siich  unauthorized  ex 
parte  communication.  This  prohibitioii 
shall  not  apply  to  a  simple  request  for 
information  respecting  the  status  of  the 
proceeding,  nor  to  any  ex  parte  cc*n- 
municatlon  expressly  authorized  by  these 
rules. 

(b)  Any  administrative  law  judge  or 
appeals  officer,  who  receives  an  ex  parte 
communication  which  he  knows  or  has 
reason  to  believe  is  unauthorized,  shall 
promptly  place  the  communication,  or 
its  substance,  in  the  public  file  and  shall 
inform  all  persons  interested  in  the  pro¬ 
ceeding  of  its  existence  and  general  con¬ 
tents.  Facts  or  aiguments  so  communi¬ 
cated  shall  not  be  taken  into  account 
in  deciding  any  matter  in  issue  unless 
such  facts  or  arguments  shall  be  brought 
properly  before  the  administrative  law 
judge. 

(c)  Opportunity  to  answer  allegations 
or  contentions  contained  in  an  tinau- 
thorized  ex  parte  communication  may 
be  afforded  any  Interested  person  upon 
his  motion  for  leave  to  do  so,  wherever 
such  leave  will  operate  to  assure  a  fair 
hearing  or  decision. 

§  1720.220  Disqualifiration  of  adminis* 
trative  law  judge. 

( a)  When  an  administrative  law  judge 
deems  himself  disqualified  to  preside  in  a 
particular  proceeding,  he  shall  withdraw 
therefrom  by  notice  on  the  record  and 
shall  notify  the  Secretary  of  such  with¬ 
drawal. 

(b)  Whenever  any  party  believes  that 
the  administrative  law  judge  should  be 
disqualified  to  preside,  or  to  continue  to 
preside,  in  a  particular  proceeding,  such 
party  may  file  with  the  administrative 
law  judge  a  motion  that  the  administra¬ 
tive  law  judge  disqualify  and  remove 
himself.  Such  motion  shall  be  supported 
by  affidavits  setting  forth  the  alleged 
grounds  for  disqualification.  If  the  ad¬ 
ministrative  law  judge  does  not  dis¬ 
qualify  himself,  he  shall  proceed  with  the 
hearing  and  the  question  of  fair  hearing 
and  due  process  may  be  raised  on  appeal 
to  the  appeals  officer  on  the  Interstate 
Land  Sales  Board  who  shall  determine 
the  matter  as  a  part  of  the  record  and 
decision. 

§  1720.225  Failure  to  comply  with  ad¬ 
ministrative  law  judge's  directions. 

Any  party  who  refuses  or  falls  to  com¬ 
ply  with  a  law’fully  issued  order  or  di¬ 
rection  of  an  administrative  law  judge 
may  be  considered  to  be  in  contempt  of 
the  Secretary.  The  circumstances  of  any 
such  neglect,  refusal  or  failure,  together 
with  a  recommendation  for  appropriate 
action,  shall  be  promptly  certified  by  the 
administrative  law  judge  to  the  Secre¬ 
tary  or  his  designee  who  may  make  such 
orders  in  regard  thereto  as  the  circiim- 
stanoes  may  warrant. 


§  1720.230  Motions — filing  require¬ 

ments. 

During  tbe  time  a  proceeding  is  be¬ 
fore  an  admlnlstrattve  law  Judge,  all  mo¬ 
tions  ther^  shall  be  in  writing;  and, 
except  as  otherwise  provided  in  this  part, 
a  copy  of  each  motion  shall  be  served  on 
the  other  party  or  parties.  Such  motions 
shall  be  signed,  addressed  to  and  filed 
with  the  administrative  law  judge  and 
shall  be  ruled  upon  by  him.  llie  provi¬ 
sions  of  this  se^on  need  not  apply  to 
motions  made  during  the  course  of  a 
hearing. 

§  1720.235  Answers  to  motions. 

Within  7  dasrs  after  service  of  any 
written  motlcm,  an  opposing  party  shall 
answer  or  shall  be  deemed  to  consent  to 
the  granting  of  the  relief  asked  for  In 
the  motion.  The  moving  [larty  shall  have 
no  right  to  reply  except  as  permitted  by 
the  administrative  law  judge  or  the  des¬ 
ignated  officer  on  the  Interstate  Land 
Sales  Board. 

§  1720.240  Motions  for  extension.  , 

As  a  matter  of  discretion,  the  admin¬ 
istrative  law  judge  or  the  designated  of¬ 
ficer  on  the  Interstate  Land  Sales  Board 
may  waive  the  requirements  of  f  1720.235 
as  to  motions  for  extensions  of  time,  and 
may  rule  upon  such  motions  ex  parte. 
Extentions  of  time  or  continuances  in 
any  proceeding  may  be  ordered  for  suffi¬ 
cient  cause  In  the  discretion  of  the  ad¬ 
ministrative  law  judge  on  his  own  mo¬ 
tion,  or  on  the  motion  of  either  party; 
but  the  policy  of  the  Secretary  under 
§1720.210  shall  be  observed  and  enforced. 

§  1720.245  Rulings  on  motions  for  dis¬ 
missal. 

(a)  When  a  motion  is  granted  with  the 
result  that  the  proceeding  before  the  ad¬ 
ministrative  law  judge  is  terminated,  the 
administrative  law  judge  shall  file  an 
initial  decision  in  accordance  with  the 
provisions  of  §  1720.345.  If  such  a  motion 
is  not  granted  as  to  all  allegaticms  and 
as  to  all  respondents,  the  administrative 
law  judge  shall  enter  his  ruling  on  the 
record  and  take  it  into  account  in  his 
initial  decision.  When  a  motion  to  dis¬ 
miss,  based  upcai  alleged  failure  to  estab¬ 
lish  a  prlma  facie  case,  is  made  at  the 
close  of  the  evidence  offered  in  support 
of  the  notice  of  proceedings  or  suspen¬ 
sion  notice,  toe  affininistrative  law  judge 
may  defer  ruling  thereon  vmtil  the  close 
of  the  case  for  toe  reception  of  evidence. 

(b)  A  motion  to  dismiss  may  be  made 
by  any  party  within  5  days  after  toe 
close  of  the  case  for  toe  reception  of 
evidence.  The  administrative  law  judge 
shall  enter  his  ruling  on  the  record  and 
take  it  into  account  in  his  initial  decision. 

§  1720.250  Inlerloculory  review  of  ad¬ 
ministrative  law  judge's  rulings. 

The  designated  appeals  officer  on  the 
Interstate  Land  Sales  Board  will  not  re¬ 
view  a  ruling  of  an  administrative  law 
judge  prior  to  his  consideration  of  the 
entire  proceeding  in  the  absence  of  ex¬ 
traordinary  circumstances.  Except  as 
provided  in  §  1720.190  an  administrative 
law  judge  shall  not  certify  a  ruling  for 


Interlocutory  review  to  an  appeals  offi¬ 
cer  unless  a  party  so  reque^  and  the 
administrative  law  judge  finds,  either 
oa  the  record  or  in  writing,  that  in  his 
opinion  (a)  a  subsequent  reversal  of  his 
ruling  would  cause  unusual  delay  or  ex¬ 
pense.  taking  into  consideration  the 
probability  of  siKh  reversal,  or  (b)  sub¬ 
stantial  rights  are  at  stake  and  the  final 
<tecision  might  be  materially  affected. 
The  certification  by  toe  administrative 
law  judge  shall  be  in  writing  and  shall 
specify  the  material  relevant  to  the  rul- 
i^  involved.  The  appeals  ot&oeT  may 
decline  to  consider  toe  ruling  certified 
if  he  determines  that  interlocutory  re¬ 
view  is  not  warranted  or  appropriate 
under  the  circumstances.  If  toe  adminis¬ 
trative  law  judge  does  not  certify  a  mat¬ 
ter.  a  party  who  had  requested  certifica¬ 
tion  may  apply  to  toe  iqjpeals  officer  for 
review.  An  application  for  review  shall 
be  in  writing  and  shall  briefly  state  toe 
grounds  relied  on  and  shall  be  filed 
within  2  days  after  notice  of  toe  ruling 
complained  of.  Review  will  not  be  grant¬ 
ed  unless  the  appeals  officer  concludes 
that  the  administrative  law  judge  erred 
in  falling  to  certify  toe  matter.  Unless 
otherwise  ordered  by  toe  administrative 
law  judge,  the  hearing  shall  oemtinue 
whether  or  not  such  certification  or  ap¬ 
plication  Is  made.  Failure  to  request  cer¬ 
tification  or  to  make  such  application 
will  not  waive  toe  right  to  seek  review 
of  toe  ruling  of  the  administrative  law 
judge  after  the  close  of  the  hearing. 

§  1720.255  Prcsenlalion  and  admission 
of  evidence. 

(a)  All  witnesses  at  a  hearing  for  toe 
purpose  of  taking  evidence  shall  testify 
xmder  oath  or  affirmation  which  shall  be 
administered  by  toe  administrative  law 
judge.  Every  party  shall  have  toe  right 
to  present  such  oral  or  documentary  evi¬ 
dence  and  to  conduct  such  cross-exami¬ 
nation  as  may  be  required  for  a  full  and 
true  disclosure  of  the  facts.  The  adminis¬ 
trative  law  judge  shall  receive  relevant 
and  material  evidence,  rule  upon  offers 
of  proof  and  exclude  all  irrelevant,  im¬ 
material  or  imduly  repetitious  evidence. 

(b)  Ehidence  shall  not  be  excluded 
merely  by  application  of  technical  rules 
governing  its  admissibility,  competency, 
weight  or  foundation  in  the  record;  but 
evidence  lacking  any  significant  proba¬ 
tive  value,  or  substantially  tending 
merely  to  confuse  or  extend  the  record, 
shall  be  excluded. 

(c)  When  offered  evidence  Is  excluded, 
the  party  offering  toe  same  shall  be  per¬ 
mit!^  to  state  on  the  record  an  offer 
of  proof  with  respect  thereto  and  re¬ 
jected  exhibits,  adequately  marked,  shall 
on  request  of  the  party  offering  the  same 
be  retained  in  the  record  for  purposes 
of  review.  Evidence  may  be  received  sub¬ 
ject  to  deferred  ruling  on  objections  to 
its  admissibility. 

(d)  Objections  to  evidence  shall  be  in¬ 
terposed  timely  and  shall  specify  the  par- 
tlc^ar  ground  of  objection  without  argu¬ 
ment  except  as  argument  may  be  ex¬ 
pressly  required  by  toe  administrative 
law  judge.  Formal  exception  to  an  ad¬ 
verse  ruling  is  unnecessary. 


FEDERAL  REGISTER,  VOL.  38,  NO.  170 — TUESDAY,  SEPTEMBER  4,  1973 


S  1720.260  Prodactioa  of  witnewci* 
■tatemenu. 

After  a  witness  called  by  tlie  attorney 
for  the  OfBce  of  Interstate  Land  Elales 
Registration  has  given  direct  testimony 
in  a  hearing,  any  other  party  may  request 
and  obtain  the  production  ot  any  stata- 
ment.  or  part  thereof,  of  such  witness 
pertaining  to  his  direct  testimony  in 
the  possession  of  the  Office  of  Interstate 
Land  Sales  Reglstraticm.  subject,  how¬ 
ever,  to  the  limitations  applicable  to  the 
production  of  witnesses’  statements  un¬ 
der  the  Jencks  Act,  18  U.S.C.  3500. 

§  1720.265  Depositions  and  discovery. 

(a)  At  any  time  during  the  course  of 
a  proceeding,  the  administrative  law 
judge.  In  his  dlscretlcm,  may  order  the 
taking  of  a  deposition  and  the  produc¬ 
tion  of  documents  by  the  deponent.  Such 
order  may  be  entered  upon  a  showing 
that  the  deposition  Is  necessary  for  the 
purpose  of  discovery  and  that  such  dis¬ 
covery  could  not  be  accomplished  by  vol¬ 
untary  methods.  Such  order  may  also  be 
entered  in  extraordinary  circumstances 
to  preserve  relevant  evidence  upon  a 
showing  that  there  is  substantial  reason 
to  believe  that  such  evidence  could  not 
be  presented  throiigh  a  witness  at  the 
hearing.  Insofar  as  consistent  with  con¬ 
siderations  of  fairness  and  the  require¬ 
ments  of  due  process  and  the  rules  of 
this  subpart,  a  deposition  shall  not  be 
ordered  when  it  appears  tliat  it  will  re¬ 
sult  in  imdue  burden  to  any  other  party 
or  in  undue  delay  of  the  proceeding.  A 
deposition  shall  not  be  ordered  to  ob¬ 
tain  evidence  from  a  person  relating  to 
matters  with  regard  to  which  he  is  ex¬ 
pected  to  testify  at  the  hearing,  or  to  ob¬ 
tain  evidence  which  there  is  reason  to 
believe  can  be  presented  at  a  hearing 
without  the  need  for  deposition  or  to 
circumvent  the  orderly  presentation  of 
evidence  at  the  hearing.  Depositions  may 
be  taken  orally  or  upon  written  inter¬ 
rogatories  and  cross-interrogatories  be¬ 
fore  any  person  having  power  to  admin¬ 
ister  oaths  who  may  be  designated  by 
the  administrative  law  judge. 

(b)  Any  party  desiring  to  take  a  depo¬ 
sition  shall  make  application  in  wrriting 
to  the  administrative  law  judge  setting 
forth  the  justification  therefor  and  the 
time  and  place  proposed  for  the  taking 
of  the  deposition.  The  application  shall 
include  also  the  name  and  addfess  of 
each  proposed  deponent  and  the  subject 
matter  concerning  which  each  is  ex¬ 
pected  to  d^x)se  and  shall  be  accom¬ 
panied  by  an  application  for  any  sub¬ 
poenas  desired. 

(c)  Such  order  as  the  administrative 
law  judge  may  issue  for  taking  a  deposi¬ 
tion  shall  state  the  circumstances  war¬ 
ranting  its  being  taken,  and  shall  desig¬ 
nate  the  time  and  place  and  shall  show 
the  name  and  address  of  each  person 
who  is  expected  to  appear  and  the  sub¬ 
ject  matter  with  regard  to  which  each  is 
expected  to  depose.  The  time  designated 
shall  allow  not  less  than  5  days  from 
date  of  service  of  the  order  when  the 
deixisltlon  is  to  be  taken  within  the 
United  States,  and  not  less  than  15  days 
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when  the  deposition  is  to  be  taken  else- 
where. 

(d)  After  an  order  Is  served  for  tak¬ 
ing  a  depositioa,  upon  motion  timely 
made  by  any  party  or  by  the  person  to  be 
deposed  and  for  good  cause  shown,  the 
administrative  law  judge  may  issue  any 
of  the  following  orders  which  he  con¬ 
siders  to  be  appropriate: 

(1)  That  the  deposition  shall  not  be 
taken. 

(2)  That  it  may  be  taken  only  at  some 
designated  place  other  than  that  stated 
in  the  order. 

( 3 )  That  it  may  be  taken  only  on  writ¬ 
ten  interrogatories. 

(4)  That  certain  matters  shall  not  be 
Inquired  into. 

(5)  That  the  examination  shall  be  held 
with  no  one  present  except  the  parties 
to  the  action,  their  counsel  and  a  person 
qualified  in  the  designated  place  to  ad¬ 
minister  oaths  and  affirmations. 

(e)  The  administrative  law  judge  may 
make  any  other  order  which  justice  re¬ 
quires  to  protect  the  party  or  deponent 
from  annoyance,  embarrassment  or  ex¬ 
pression,  or  to  prevent  the  unnecessary 
disclosure  or  publication  of  Information 
ccHitrary  to  the  public  Interest  and  be¬ 
yond  the  requirements  of  justice  in  the 
particular  proceeding. 

(f)  Each  deponent  shall  be  duly  sworn, 
and  any  adverse  party  shall  have  the 
right  to  cross-examine.  Objections  to 
questions  or  documents  shall  be  in  short 
form,  stating  the  grounds  of  objections 
relied  upon.  The  questions  and  the  an¬ 
swers,  together  with  all  objections  made, 
but  excluding  argument  or  debate,  shall 
be  reduced  to  writing  and  certified  by  the 
person  before  whom  the  deposition  was 
taken.  Thereafter  such  person  shall  for¬ 
ward  the  deposition  and  one  copy  thereof 
to  the  party  at  whose  instance  the  depo¬ 
sition  was  taken,  and  shall  forward  one 
copy  thereof  to  the  representative  of 
each  party  who  was  present  or  repre¬ 
sented  at  the  taking  of  the  deposition. 

(g)  A  deposition  taken  to  preserve 
relevant  evidence  which  any  party  in¬ 
tends  to  offer  in  evidence  may  be  cor¬ 
rected  in  the  manner  provided  by  §  1720.- 
325.  Any  such  deposition  shall,  in  ad¬ 
dition  to  the  other  required  procedures, 
be  read  to  or  by  the  deponent  and  sub¬ 
scribed  by  him  if  the  party  intending  to 
offer  it  in  evidence  so  notifies  the  person 
before  whom  the  deposition  was  taken. 
Subject  to  appropriate  rulings  on  such 
objections  to  the  questions  and  answ'ers 
as  were  noted  at  the  time  the  deposition 
was  taken  or  as  may  be  valid  when  it  is 
offered,  a  deposition  taken  to  preserve 
relevant  evidence,  or  any  part  thereof, 
may  be  used  or  offered  in  evidence  as 
against  any  pai’ty  who  was  present  or 
represented  at  the  taking  of  the  deposi¬ 
tion  or  who  had  due  notice  thereof  if  the 
administrative  law  judge  finds  any  of 
the  following: 

(1)  That  the  deponent  is  dead. 

(2)  That  the  deponent  is  out  of  the 
United  States  or  is  located  at  such  a  dis¬ 
tance  that  his  attendance  would  be  im¬ 
practical  unless  it  appears  that  the  ab- 
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sence  of  the  deponent  was  procured  by 
the  party  offerliig  the  deposition. 

(3)  That  the  deponent  is  unable  to 
attend  or  testify  because  of  age,  sickness, 
infirmity  or  imprisonment. 

(4)  That  the  party  offering  the  depo¬ 
sition  has  been  imable  to  procure  the  at¬ 
tendance  of  the  deponent  by  subpoena. 

(5)  That  such  exceptional  circum¬ 
stances  exist  as  to  make  it  desirable,  in 
the  interest  of  justice  and  with  due  re¬ 
gard  to  the  importance  of  presenting  the 
testimony  of  witnesses  orally  in  open 
hearing,  to  allow  the  deposition  to  be 
used. 

§  1720.270  Subpoenas  ad  testificandum. 

Application  for  issuance  of  a  subpioena 
requiring  a  person  to  appear  and  depose 
or  testify  at  the  taking  of  a  deposition 
or  at  an  adjudicative  hearing  sh£tll  be 
made  to  the  administrative  law  judge 
who  may  issue  such  subpoena. 

§  1720.275  Subpoenas  duces  tecum. 

(a)  Application  for  issuance  of  a  sub¬ 
poena  requiring  a  person  to  appear  and 
depose  or  testify  and  to  produce  specific 
documents,  papers,  books,  or  other  phys¬ 
ical  exhibits  at  the  taking  of  a  deposition, 
or  at  a  prehearing  conference,  or  at  an 
adjudicative  hearing  shall  be  made  in 
writing  to  the  administrative  law  judge 
who  may  issue  such  subpoena  and  shall 
specify  as  exactly  as  possible  the  general 
relevancy  of  the  material  and  the  reason¬ 
ableness  of  the  scope  of  the  subpoena. 

(b)  Subpoenas  duces  tecum  may  be 
used  by  any  party  for  purposes  of  dis¬ 
covery  or  for  obtaining  documents,  pa¬ 
pers,  books,  or  other  physical  exhibits 
for  use  in  evidence,  or  for  both  purposes. 
When  used  for  discovery  purposes,  a  sub¬ 
poena  may  require  a  person  to  produce 
and  permit  the  inspection  and  copying 
of  nonprivileged  documents,  papers, 
books,  or  other  physical  exhibits  which 
constitute  or  contain  evidence  relevant 
to  the  subject  matter  involved  and  which 
are  in  the  possession,  custody  or  controi 
of  such  person. 

§  1720.280  Motion  to  limit  or  qua^b. 

Any  person  to  whom  a  subpoena  is  di¬ 
rected  may,  prior  to  the  time  specified 
therein  for  compliance,  but  in  no  event 
more  than  5  days  after  the  date  of  service 
of  such  subpoena,  apply  to  the  adminis¬ 
trative  law  judge  to  quash  or  modify  such 
subpoena,  accompanying  such  applica¬ 
tion  with  a  brief  statement  of  the  reasons 
therefor.  The  administrative  law  judge 
shall  have  the  discretion  of  granting, 
denying  or  modifying  said  motion, 

§  1720.285  Rulings  on  applications  for 
compulsory  process;  appeals. 

(a)  Applications  for  orders  requiring 
the  production  of  witnesses’  statements 
pursuant  to  the  provisions  of  §  1720.260, 
applications  for  orders  requiring  the  tak¬ 
ing  of  depositions  pursuant  to  the  pro¬ 
visions  of  §  1720.265  and  applications  for 
the  issuance  of  subpoenas  pursuant  to 
the  provisions  of  §5  1720.270  and  1720.275 
(other  than  as  provided  in  S  1720.290) 
may  be  made  ex  parte,  and.  If  so  made, 
such  applications  and  the  rulings  thereon 
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shall  remain  ex  parte  unless  otherwise 
ordered  by  the  administrative  law  judge. 
Such  applications  shall  be  ruled  upon  by 
the  administrative  law  judge  assi^ed  to 
hear  the  case  or,  in  the  event  he  is  not 
available,  by  another  administrative  law 
judge  designated  by  the  Secretary. 

(b)  Appeals  to  an  appeals  officer  on  the 
Interstate  Land  Sales  Board  from  rulings 
denying  applications  within  the  scope 
of  paragraph  (a)  of  this  section,  or  from 
rulings  on  motions  to  limit  or  quash 
process  issued  pm'suant  to  such  applica¬ 
tions  (other  than  as  provided  in 
§  1720.290)  will  be  entertained  by  the  ap¬ 
peals  officer  only  upon  a  showing  that 
the  ruling  complained  of  involves  sub¬ 
stantial  rights  and  will  materially  affect 
the  final  decision,  and  that  a  determina¬ 
tion  of  its  correctness  before  conclusion 
of  the  hearing  is  essential  to  serve  the 
interests  of  justice.  Such  appeals  shall 
be  made  on  the  record,  shall  briefly  state 
the  grounds  relied  on  and  shall  be  filed 
within  5  days  after  notice  of  the  ruling 
complained  of.  Appeals  from  denials  of 
ex  parte  applications  shall  have  annexed 
thereto  copies  of  the  applications  and 
ruhngs  involved.  Any  answer  to  such  ap¬ 
peal  shall  not  operate  to  suspend  the 
hearing  unless  otherwise  ordered  by  the 
administrative  law  judge  or  the  appeals 
officer. 

§  1720.290  Furin  of  and  riilinss  on  ap- 
pliralions  for  subpoenas  for  ronfi* 
ilential  records  of  the  Office  of 
Interstate  I.and  Sales  Registration; 
for  appearance  of  employees;  ap¬ 
peals;  review. 

(a)  An  application  for  issuance  of  a 
subpoena  requiring  the  production  of 
documents,  papers,  books,  physical  ex¬ 
hibits  or  other  material,  or  the  disclosure 
of  confidential  information  in  the  records 
of  the  Office  of  Interstate  Land  Sales 
Registration,  other  than  material  or  in¬ 
formation  to  which  the  applicant  is  en¬ 
titled  by  law,  or  for  the  issuance  of  a 
subpoena  requiring  the  appearance  of  an 
official  or  employee  of  the  Office  of  Inter¬ 
state  Land  Sales  Registration  shall  be 
made  in  the  form  of  a  WTitten  motion 
filed  in  accordance  with  the  provisions  of 
5  1720.230. 

(b)  The  motion  shall  specify  as  ex¬ 
actly  as  possible  the  material  to  be  pro¬ 
duced,  the  nature  of  the  material  to  be 
produced,  the  nature  of  the  informa¬ 
tion  to  be  disclosed  or  the  expected  testi¬ 
mony  of  the  official  or  employee  of  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion  and  shall  contain  a  statement  show¬ 
ing  the  general  relevancy  of  the  material, 
information,  or  testimony  and  the  rea¬ 
sonableness  of  the  scope  of  the  appli¬ 
cation,  together  v;ith  a  showing  that  such 
material,  information,  or  testimony  is  not 
available  from  other  sources  by  voluntary 
methods  or  through  other  provisions  of 
the  rules  in  this  subpart. 

(c)  Applications  in  the  form  of  written 
motions  shall  be  ruled  upon  by  the  ad¬ 
ministrative  law  judge  and  to  the  extent 
that  such  a  motion  is  granted  provision 
shall  be  made  for  such  terms  and  condi¬ 
tions  relating  to  the  production  of  the 
material,  the  disclosure  of  the  informa¬ 


tion  or  the  appearance  of  the  official  or 
employee  of  the  Office  of  Interetate  Land 
Sales  Registration  as  may  appear  neces¬ 
sary  and  appropriate  for  the  protection 
of  the  public  interest. 

(d)  Appeals  to  the  appeals  officer  on 
the  Interstate  Land  Sales  Board  from 
rulings  on  motions  to  limit  or  quash 
subpoenas  within  the  scope  of  paragraph 
(a)  of  this  section  shall  be  made  on  the 
record  and  shall  be  in  the  form  of  a  brief 
not  to  exceed  30  p>ages  in  length  which 
shall  be  filed  within  5  days  after  notice 
of  the  ruling  is  received  by  the  objecting 
party.  Any  answer  to  such  appeal  shall 
be  filed  within  5  days  after  service  of  the 
appeal  brief.  The  appeal  sliall  not  op>erate 
to  smpend  the  hearing  unless  otherwise 
order^  by  the  administrative  law  judge 
or  the  appeals  officer. 

§  1720.300  Official  nolico. 

Official  notice  may  be  taken  of  any 
material  fact  which  might  be  judicially 
noticed  by  a  District  Court  of  the  United 
States,  any  matter  in  the  public  official 
records  of  the  Office  of  Interstate  Land 
Sales  Registration  or  any  matter  which  is 
peculiarly  within  the  knowledge  of  the 
appeals  officer  on  the  Interstate  Land 
Sales  Board:  provided,  that  when  any 
decision  of  an  administrative  law  judge 
or  of  an  appeals  officer  on  the  Interstate 
Land  Sales  Board  rests,  in  whole  or  in 
part,  up>on  the  taking  of  official  notice  of 
a  material  fact  not  appearing  in  evidence 
of  record  opportimity  to  disprove  such 
noticed  fact  shall  be  granted  any  party 
making  timely  request  therefor. 

§  1720.320  Reporting  and  transcription. 

Hearings  shall  be  stenographically  or 
mechanically  reported  and  transcribed 
under  the  supervision  of  the  hearing  ex¬ 
aminer.  The  original  transcript  shall  be 
a  part  of  the  record  and  the  sole  official 
transcript.  Copies  of  transcripts  are 
available  from  the  reporter  at  rates  not 
to  exceed  the  maximum  rates  fixed  by 
contract  between  the  Secretary  or  his 
designee  and  the  reporter. 

§  1720.323  Corrections. 

Corrections  of  the  official  transcript 
ordered  by  the  administrative  law  judge 
shall  be  included  in  the  record.  Coitcc- 
tions  shall  not  be  ordered  by  the  adminis¬ 
trative  law  judge  except  upon  notice  and 
opportimity  for  the  hearing  of  objec¬ 
tions.  Such  corrections  shall  be  made  by 
the  reporter  by  furnishing  substitute 
pages,  undef  the  usual  certificate  of  the 
reporter,  for  insertion  in  the  official 
record. 

§  1720.3.30  Proposed  findings,  conclu¬ 
sions,  and  order. 

The  administrative  law  judge  may  fix 
a  reasonable  time,  not  to  exceed  30  days 
after  the  close  of  the  evidence,  during 
W'hich  any  party  may  file  with  the  ad¬ 
ministrative  law  judge  proposed  findings 
of  fact,  conclusions  of  law  and  rules  or 
orders  together  with  briefs  in  support 
thereof.  Such  proposals  shall  be  in  want¬ 
ing,  shall  be  served  upon  all  parties  and 
shall  contain  adequate  references  to  the 
record  and  to  authorities  relied  on.  The 


record  shall  show  the  administrative  law 
judge’s  ruling  on  each  proposed  finding 
and  conclusion,  except  when  his  rule  or 
order  disposing  of  the  proceeding  other¬ 
wise  informs  the  parties  of  the  action 
taken  by  him  thereon. 

§  1720..345  Initial  decisions:  Time  for 
filing;  when  efTcctive. 

(a)  The  administrative  law  judge 
shall  make  and  file  an  initial  decision 
within  60  days  after  the  close  of  the  tak¬ 
ing  of  evidence  in  cases  in  which  a  hear¬ 
ing  is  held. 

(b)  Tlie  initial  decision  shall  become 
the  decision  of  the  Secretary  30  days 
after  service  thereof  upon  the  parties 
unless  one  of  the  following  occurs: 

(1)  An  appeal  is  perfected  under 
§  1720.365. 

(2)  The  appeals  officer  on  the  Inter¬ 
state  Land  Sales  Board  by  order  stays 
the  effective  date  of  the  decision. 

§  1720.330  Initial  derision — rontent. 

The  initial  decision  shall  include  a 
statement  of  (a)  findings,  with  specific 
references  to  principal  supporting  items 
of  evidence  in  the  record  and  conclusions, 
as  well  as  the  reasons  or  bcises  therefor, 
upon  all  of  the  material  Issues  of  fact, 
law  or  discretion  presented  on  the  rec¬ 
ord,  and  (b)  an  appropriate  order.  The 
initial  decision  shall  be  based  upon  a 
consideration  of  the  whole  record  and 
supported  by  reliable,  probative  and  sub¬ 
stantial  evidence. 

§  1720.360  Reopening  of  proceeding  by 
adniinixtrative  law  judge;  termina¬ 
tion  of  jurisdiction. 

(a)  At  any  time  prior  to  the  filing 
of  his  initial  decision,  administrative  law 
judge  may  reopen  the  proceeding  for  the 
reception  of  further  evidence. 

(b)  Except  for  the  correction  of  cler¬ 
ical  errors,  the  jurisdiction  of  the  ad¬ 
ministrative  law  judge  is  terminated 
upon  the  filing  of  his  initial  decision  un¬ 
less  and  until  the  proceeding  is  remanded 
to  him  by  the  appeals  officer  on  the 
Interstate  Land  Sales  Board. 

§  1720.363  Appeal  from  initial  decision. 

(a)  Notice  of  intention. — Any  party  to 
a  proceeding  may  appeal  an  initial  de¬ 
cision  to  an  appeals  officer  on  the  Inter¬ 
state  Land  Sales  Board:  Provided,  That 
within  10  days  after  the  completion  of 
service  of  the  initial  decision  such  party 
files  a  notice  of  intention  to  appeal. 

(b)  Appeal  brief. — The  appeal  shall  be 
perfected  by  filing  ^and  serving  on  all 
parties  to  the  proceeding  a  brief  con¬ 
forming  to  §  1720.385  to  be  filed  within 
30  days  after  completion  of  service  of 
the  initial  decision.  In  addition,  the  ap¬ 
peal  brief  shall  contain  a  proposed  form 
of  rule  or  order  for  the  consideration  of 
the  appeals  officer  on  the  Interstate  Land 
Sales  Board  in  lieu  of  the  rule  or  order 
contained  in  the  initial  decision. 

§  1720.373  Answering  brief. 

Within  20  days  after  service  of  an 
appeal  brief  upon  a  party,  such  party 
may  file  an  answering  brief  conforming 
to  the  requirements  of  §  1720.385, 
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§  1720.380  Reply  brief. 

A  brief  In  reply  to  an  answering  brief, 
limited  to  rebuttal  of  matters  in  the  cm- 
wering  brief,  may  be  filed  and  served 
by  a  party  within  7  days  after  re¬ 
ceipt  of  the  answering  brief  or  the  day 
preceding  oral  argument  whichever  is 
earlier.  No  answer  to  a  reply  brief  will 
be  permitted. 

§  1720.385  Length  and  form  of  briefs. 

No  brief  shall  exceed  60  pages  in  length 
except  with  the  permisslcm  of  the  ad¬ 
ministrative  law  judge  or  the  appeals  of¬ 
ficer  on  the  Interstate  Land  Sales  Board 
and  shall  contain,  in  the  order  indicated, 
the  following: 

(1)  The  title  of  the  proceeding,  file 
number,  the  name  of  the  party  on  whose 
behalf  it  is  submitted  and  the  name  and 
address  of  his  attorney  in  the  matter  on 
the  front  cover  or  title  page. 

(2)  Subject  index  with  page  refer¬ 
ences. 

(3)  Table  of  cases  alphabetically  ar¬ 
ranged,  statutes,  texts,  and  other  author¬ 
ities  and  materials  cited,  with  page 
references. 

(4)  A  concise  statement  of  the  facts 
of  the  case,  without  argument. 

(5)  A  concise  statement  of  the  ques¬ 
tions  sought  to  be  raised. 

(6)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  upon 
in  support  of  the  position  tak^  on 
each  question  with  specific  page  refer¬ 
ences  to  the  record  so  far  as  available, 
and  to  legal  authority  or  other  material 
relied  upon  in  support  of  statements  con¬ 
tained  in  the  agrument. 

§  1720.390  Oral  arguinciit. 

Oral  arguments  will  not  be  heard  in 
cases  on  appeal  to  the  appeals  oflBcer 
on  the  Interstate  Land  Sales  Board  unless 
the  officer  otherwise  orders,  and  steno¬ 
graphic  or  mechanical  record  of  such 
oral  argument  may  be  made,  in  the 
officer’s  discretion.  The  purpose  of  oral 
argument  is  to  emphasize  and  clarify  the 
written  argiunent  appearing  in  the  briefs 
and  to  answer  questions. 

§  1 720.  too  De<'i8inn  on  appeal  or  review. 

(a)  Upon  appeal  from  or  review  of  an 
initial  decision,  the  appeals  officer  on 
the  Interstate  Land  Sales  Board  will  con¬ 
sider  such  parts  of  the  record  as  are 
cited  or  as  may  be  necessary  to  resolve 
the  Issues  and,  in  addition,  will,  to  the 
extent  necessary  or  desirable,  exercise  all 
the  powers  which  he  could  have  exercised 
if  he  had  made  the  initial  decision.  Unless 
exceptional  circumstances  are  present, 
however,  all  appeals  and  reviews  will  be 
determined  upon  the  record  made  before 
the  administrative  law  judge. 

(b)  In  rendering  his  decision,  the  ap- 
r>eals  officer  may  affirm,  reverse,  modify, 
set  aside  or  remand  for  further  proceed¬ 
ings,  in  whole  or  in  part,  the  initial 
decision  by  the  hearing  officer,  and  shall 
Include  in  his  decision  a  statement  of 
the  reasons  or  bases  for  his  action  and 
any  concurring  or  dissenting  opinions. 

(c)  In  those  cases  where  the  appeals 
officer  believes  that  he  should  have  fur¬ 
ther  information  or  additional  argu¬ 


ments  of  the  parties  as  to  the  form  and 
content  of  the  rule  or  order  to  be  issued, 
he  may  withhold  final  decision  p>endlng 
the  receipt  of  such  additional  informa¬ 
tion  or  argument  under  procediu-es 
specified. 

(d)  The  decision  of  the  appeals  officer 
shall  be  final,  and  shall  become  the  de¬ 
cision  of  the  Secretary  30  days  after  serv¬ 
ice  thereof  upon  the  parties,  unless  the 
appeals  officer  determines  that  the  pro¬ 
tection  of  the  public  interest  necessitates 
an  earlier  effective  date  under  the  cir¬ 
cumstances,  in  which  event  he  will  spec¬ 
ify  in  the  order  his  specific  findings  as 
to  such  circumstances. 

§  1720.405  Reconsideration. 

Within  10  dasrs  after  completion  of 
service  of  a  decision  by  an  appeals  offi¬ 
cer  on  the  Interstate  Land  Sales  Board, 
any  party  may  file  with  the  Interstate 
Land  Sales  Board  a  petition  for  recon¬ 
sideration  of  such  decision,  setting  forth 
the  relief  desired  and  the  grounds  in 
support  thereof.  Any  petition  filed  here- 
imder  must  relate  to  new  questions 
raised  by  the  decision  or  final  order  and 
upon  which  the  petitioner  had  no  oppor¬ 
tunity  to  argue  before  an  appeals  officer 
on  the  Interstate  Land  Sales  Board.  Any 
party  desiring  to  oppose  such  a  petition 
shall  file  an  answer  thereto  within  10 
days  after  service  upon  him  of  the  peti¬ 
tion.  The  filing  of  a  petition  for  recon¬ 
sideration  shall  not  operate  to  stay  the 
effective  date  of  the  decision  or  order  to 
toll  the  rimning  of  any  statutory  i>eriod 
affecting  such  decision  or  order  unless 
specifically  so  ordered  by  the  Interstate 
Land  Sales  Board. 

Subpart  E — Miscellaneous  Rules 

§  1720.410  Qualifications  for  appear¬ 
ances. 

(a)  Members  of  the  bar  of  a  Federal 
Court  or  of  the  highest  court  of  any  state 
or  of  the  United  States  are  eligible  to 
practice  before  the  Secretary.  No  register 
of  attorneys  will  be  maintained. 

(b)  Any  individual  or  member  of  a 
partnership  involved  in  any  proceeding 
or  investigation  may  appear  on  behalf  of 
himself  or  of  such  partnership  upon  ade¬ 
quate  identification.  A  corporation  or 
association  may  be  represented  by  a  bona 
fide  officer  thereof  upon  a  showing  of 
adequate  authorization. 

(c)  A  person  shall  not  be  represented 
except  as  stated  in  paragraphs  (a)  and 
(b)  of  this  section  unless  otherwise 
permitted. 

§  1720.415  Ro!<triclit>iis  on  appearances 
us  to  former  oilicers  and  employees. 

(a)  Except  as  specifically  authorized 
by  the  Secretary,  no  former  officer  or 
employee  of  the  Department  of  Housing 
and  Urban  Development  shall  appear  as 
attorney  or  counsel  or  otherwise  partici¬ 
pate  through  any  form  of  professional 
consultation  or  assistance  in  any  pro¬ 
ceeding  or  investigation,  formal  or  in¬ 
formal,  which  was  pending  in  any  man¬ 
ner  in  the  Office  of  Interstate  Land  Sales 
Registration  while  such  former  officer  or 
employee  served  with  the  Department  of 
Housing  and  Urban  Development. 


(b)  In  cases  to  which  paragraph  (a) 
of  this  section  is  applicable,  a  former 
officer  or  employee  of  the  Department  of 
Housing  and  Urban  Development  may 
request  authorization  to  appear  or  par¬ 
ticipate  in  a  proceeding  or  investigation 
by  filing  with  the  Secretary  a  written 
application  disclosing  the  following  rele¬ 
vant  information:  (1)  The  nature  and 
extent  of  the  former  officer’s  or  employ¬ 
ee’s  participation  In,  knowledge  of,  and 
connection  with  the  proceeding  or  inves¬ 
tigation  during  his  service  with  the 
Department  of  Housing  and  Urban  De¬ 
velopment;  (2)  whether  the  files  of  the 
proceeding  or  Investigation  came  to  his 
attention;  (3)  whether  he  was  employed 
in  the  same  office,  division,  or  adminis¬ 
trative  unit  in  which  the  proceeding  or 
investigation  is  or  has  been  pending;  (4) 
whether  he  worked  directly  or  in  close 
association  with  Office  of  Interstate 
Land  Sales  Registration  personnel  as¬ 
signed  to  the  proceeding  or  investigation; 
(5)  whether  during  his  service  wdth  the 
Department  of  Housing  and  Urban  De¬ 
velopment  he  was  engaged  in  any  matter 
concerning  the  Individual,  company,  or 
industry  in  the  proceeding  or  investi¬ 
gation. 

(c)  The  requested  authorization  will 
not  be  given  in  any  case  (1)  where  it 
appears  that  the  former  officer  or  em¬ 
ployee  during  his  service  wdth  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  participated  personally  and 
substantially  in  the  proceeding  or  inves¬ 
tigation,  or  (2)  where  the  application  is 
filed  within  one  (1)  year  after  termina¬ 
tion  of  the  former  officer’s  or  employee’s 
service  wdth  the  Department  of  Housing 
and  Urban  Development  and  it  appears 
that  wdthin  a  period  of  one  (1)  year 
prior  to  the  termination  of  his  service 
the  proceeding  or  investigation  was 
within  the  official  responsibility  of  the 
former  officer  or  employee.  In  other 
cases,  authorization  will  be  given  where 
the  Secretary  is  satisfied  that  the  ap¬ 
pearance  or  participation  will  not  involve 
any  actual  conflict  of  interest  or  impro¬ 
priety  thereof. 

(d)  In  any  case  in  which  a  former  offi¬ 
cer  or  employee  of  the  Department  of 
Housing  and  Urban  Development  is  pro¬ 
hibited  under  this  section  from  appear¬ 
ing  or  participating  in  a  proceeding  or 
investigation,  any  partner  or  legal  or 
business  associate  of  such  former  officer 
or  employee  shall  likewise  be  so  pro¬ 
hibited  unless:  (1)  Such  partner  or  legal 
or  business  associate  files  with  the  Sec¬ 
retary  an  affidavit  that  in  connection 
with  the  matter  the  services  of  the  dis¬ 
qualified  former  officer  or  employee  will 
not  be  utilized  in  any  respect  and  the 
matter  will  not  be  discussed  with  him  in 
any  manner,  and  that  the  disqualified 
former  officer  or  employee  shall  not  share, 
directly  or  indirectly,  in  any  fees  or  re¬ 
tainers  received  for  services  rendered  in 
connection  with  such  proceeding  or  in¬ 
vestigation;  (2)  the  disqualified  former 
officer  or  employee  files  an  affidavit  stat¬ 
ing  tliat  he  will  not  participate  In  the 
matter  In  any  manner,  and  that  he  will 
not  discuss  It  with  any  person  Involved 
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in  the  matter;  and  (3)  upon  the  basis  of 
such  affidavits,  the  Secretary  determines 
that  the  appearance  or  participation  by 
the  partner  or  associate  would  not  in¬ 
volve  any  actual  conflict  of  interest  or 
impropriety  thereof. 

§  1720.425  Standards  of  practice. 

(a)  Attorneys  shall  conform  to  the 
standards  of  professional  and  ethical 
conduct  required  by  practitioners  in  the 
courts  of  the  United  States  and  by  the 
bars  of  which  the  attorneys  are  members. 

(b)  The  privilege  of  appearing  or  prac¬ 
ticing  may  be  denied,  temporarily  or  per¬ 
manently,  to  any  person  who  is  found 
after  notice  and  opportunity  for  hearing 
which  at  his  request  or  in  the  discretion 
of  the  Secretary  may  be  private,  and  for 
presentation  of  oral  argument  in  the 
matter  (1)  not  to  possess  the  requisite 
qualifications  to  represent  others,  or  (2) 
to  be  lacking  in  character  or  integrity  or 
(3)  to  have  engaged  in  unethical  or  im¬ 
proper  professional  conduct. 

(c)  Contemptuous  ctmduct  at  any 
hearing  shall  be  grounds  for  summary 
exclusion  from  said  hearing  for  the  dura¬ 
tion  of  the  hearing. 

§  1720.430  Form  and  filing  require¬ 
ments. 

(a)  Filing.  Except  as  otherwise  per¬ 
mitted,  six  copies  of  all  documents  shall 
be  filed  with  the  Office  of  Interstate  Land 
Sales  Registration.  Department  of  Hous¬ 
ing  and  Urban  Development,  Washing¬ 
ton,  D.C.  20411,  on  official  work  days  be¬ 
tween  the  hours  of  8:45  a.m.  and  5:15 
p.m. 

(b)  Title.  Dociunents  shall  clearly  show 
the  file,  docket  number,  and  title  of  the 
action  in  connection  with  which  they  are 
filed. 

(c)  Form.  Except  as  otherwise  per¬ 
mitted,  all  documents  shall  be  printed, 
typewritten,  or  otherwise  processed  in 
clear  legible  form  and  on  good  unglazed 
paper. 

§  1720.435  Time  romputalion. 

Computation  of  any  period  of  time 
prescribed  or  allowed  by  the  rules  and 
regrulations  in  this  part,  or  by  order  of 
the  Secretary  or  his  designee  or  of  an  ad¬ 
ministrative  law  judge,  shall  begin  with 
the  first  business  day  following  that  on 
which  the  act,  event,  development  or  de¬ 
fault  initiating  such  period  of  time  shall 
have  occurred.  When  the  last  day  of  the 
period  so  computed  is  a  Saturday,  Sun¬ 
day,  or  national  holiday,  or  other  <iay  on 
which  the  Department  of  Housing  and 
Urban  Development  is  closed,  the  period 
shall  run  until  the  end  of  the  next  follow¬ 
ing  business  day.  Except  when  any  pre¬ 
scribed  or  allowed  period  of  time  is  7 
days  or  less,  each  of  the  Saturdays,  Sun¬ 
days,  and  national  holidays  shall  be  in¬ 
cluded  in  the  computation  of  the  pre¬ 
scribed  or  allowed  period. 

§  1720.440  Service. 

Service  of  notices,  orders,  processes, 
determinations  and  other  documents  re¬ 
quired  or  permitted  to  be  served  imder 
these  rules  may  be  effected  as  follows: 


(a)  Upon  the  Secretary.  By  personal 
delivery  at  the  office,  or  by  registered  or 
certified  mail  addressed  to  the  office  of 
any  of  the  following  officials  in  the  Office 
of  Intrastate  Land  Sales  Registration; 
Administrator;  Deputy  Administrator; 
Assistant  Deputy  Administrator;  Direc¬ 
tor.  Examination  Division;  or  Director, 
Administrative  Proceedings  Division. 

(b)  Upon  any  other  person.  By  deliv¬ 
ery  of  a  copy  of  the  documents  to  the 
person  to  be  served  wherever  he  may  be 
foimd,  or  by  leaving  such  copy  at  his 
office  or  place  of  business  with  a  person 
apparently  in  charge  thereof,  or,  if  there 
is  no  one  in  charge  or  if  the  office  is 
closed  or  if  he  has  no  office,  by  leaving  a 
copy  at  his  residence  with  some  person 
of  suitable  ^e  and  discretion  then  re¬ 
siding  therein,  or  by  sending  a  copy  by 
registered  or  certified  mail,  return  receipt 
requested,  addressed  to  the  person  at  his 
last  known  residence,  or  at  his  or  its  last 
known  principal  office  or  place  of  busi¬ 
ness.  If  the  address  of  the  residence, 
principal  office,  or  place  of  business  is 
imknown  and  cannot  with  due  diligence 
be  ascertained,  service  by  mail  may  be 
made  to  any  office  at  which  the  person  to 
be  served  is  known  to  be  employed. 

(c)  Service  on  corporations,  partner¬ 
ships,  associations,  other  entities.  Service 
may  be  made  upon  any  corporation,  part¬ 
nership,  business  association  or  other 
entity  by  serving  any  officer,  director, 
partner,  trustee,  agent  for  service  or 
managing  agent  thereof.  A  managing 
agent,  within  the  meaning  of  this  sub¬ 
section,  is  an  ag^t  having  the  principal 
managerial  responsibility  in  connecticwi 
with  the  regular  operation  of  a  distinct 
office  or  activity  of  the  enterprise. 

(d)  Service  through  attorney.  When  a 
person  other  than  the  Secretary  and  his 
staff  shall  have  appeared  of  record  in  a 
proceeding,  generally  or  specially,  by 
attorney,  all  subsequent  services  of 
notices,  orders,  processes,  and  other  doc¬ 
uments  in  connection  with  such  proceed¬ 
ing  may  be  made  upon  such  person  by 
serving  the  attorney,  except  that  sub¬ 
poenas  and  other  orders  by  which  such 
person  may  be  brought  in  contempt  shall 
be  served  upon  him  by  one  of  the  methods 
described  in  paragraphs  (b)  and  (c)  of 
this  section.  In  any  case,  copies  of  docu¬ 
ments  not  served  by  serving  such  attor¬ 
ney  shall  be  promptly  sent  to  him;  but 
service  on  such  person  shall  be  effective 
without  proof  that  copies  so  sent  were 
received. 

(e)  Proof  of  service.  Proof  of  service 
shall  not  be  required  unless  the  fact  of 
service  is  seasonably  put  In  issue  by  ap¬ 
propriate  motion  or  objection  on  the  part 
of  the  person  allegedly  served  or  other 
party.  In  such  cases,  seiwice  may  be 
established  by  written  admission  signed 
by  or  on  behalf  of  the  person  to  be  seiwed, 
or  may  be  established  prima  facie  by 
affidavit  or  certificate  of  service  or  mail¬ 
ing,  as  appropriate.  When  service  is  by 
registered  or  certified  mail,  it  is  complete 
upon  delivery  of  the  document  by  the 
post  office. 


Subpart  F — Interstate  Land  Sales  Board 
and  Appeals  Officers 

§  1720.500  Functions  of  the  Interstate 
Land  Sales  Board  and  appeals  officers. 

There  is  hereby  established  within  the 
Department  of  Housing  and  Urban  De¬ 
velopment  an  Interstate  Land  Sales 
Board,  the  members  of  which  are  desig¬ 
nated  as  appeals  officers  and  may  be  ap¬ 
pointed  from  time  to  time  by  the  Secre¬ 
tary.  The  functions,  powers,  and  respwi- 
sibilities  delegated  to  an  appeals  officer 
designated  from  the  Board  as  the  au¬ 
thorized  representative  of  the  Secretary 
shall  be  to  hear,  consider  and  determine 
fully  and  finally  appeals  from  decisions 
made  pursuant  to  the  rules  in  this  part 
by  administrative  law  judge  and  to  con¬ 
duct  hearings  pursuant  to  15  U.S.C.  1715. 

§  1720.510  Compotiition  of  the  Inter¬ 
state  Land  Sales  Board. 

The  Board  shall  consist  of  four  (4)  ap¬ 
pointed  employees  of  the  Department  of 
Housing  and  Urban  Development  desig¬ 
nated  as  appeals  officers,  other  than  em¬ 
ployees  in  the  Office  of  Interstate  Land 
Sales  Registration.  An  appeals  officer  on 
the  Board  shall  be  available  at  all  times 
for  the  hearing  of  each  appeal.  Records 
of  proceedings  before  an  appeals  officer 
shall  be  kept  by  a  Secretary  to  the  Board 
who  shall  be  an  employee  of  the  Office 
of  General  Counsel. 

§  1720.520  Decisions  of  appeals  officer. 

A  decision  of  an  appeals  officer  shall  be 
considered  the  final  action  on  behalf  of 
the  Secretary  on  matters  properly  before 
such  officer  pursuant  to  the  rules  in  this 
part. 

§  1720.525  Reconsideration  of  final  de¬ 
cision  of  appeals  officer. 

Any  hearing  for  reconsideration  pur¬ 
suant  to  §  1720.405  of  this  part  shall  be 
heard  by  any  three  of  the  four  appeals 
officers  who  shall  sit  in  review  as  the 
Interstate  Land  Sales  Board. 

§  1720.530  Department  representative. 

In  each  case  being  heard  before  an 
administrative  law  judge  or  an  appeals 
officer,  pursuant  to  this  part,  the  Depart¬ 
ment  shall  be  represented  by  a  Depart¬ 
ment  hearing  attorney.  The  General 
Counsel  shall  designate  one  or  more  at¬ 
torneys  under  his  jurisdiction  to  act  as 
Department  hearing  attorneys. 

Effective  date. — The  foregoing  Parts 
1700,  1710,  1715,  and  1720  as  revised  are 
effective  on  December  1,  1973.  All  initial 
requests,  filings,  consolidations,  amend¬ 
ments,  and  other  applicable  actions 
made  after  the  effective  date  stated 
above  shall  be  made  pursuant  to  these 
regulations. 

Statements  of  record,  consolidations 
and  amendments  filed  with  OILSR  prior 
to  the  effective  date  of  these  regulations 
shall  be  examined  on  the  basis  of  the 
regulations  in  effect  at  the  time  of  filing 
and  may  become  effective  on  the  basis 
of  such  regulations  or  if  the  developer  so 
desires  he  may  file  pursuant  to  the  new 
regulations  and  his  filing  shall  be  exam¬ 
ined  and  made  effective  on  the  basis  of 
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those  regulations.  Any  amendments  filed 
after  the  effective  date  of  these  regula¬ 
tions  shall  contain  the  changes  necessary 
to  bring  the  filing  or  consolidation  into 
compliance  with  these  regulations  with 
the  exception  that  Part  n.,  subparts  A. 
and  B.,  Part  IV.  E..  subparts  1.  and  2. 
and  Part  V.  of  the  statement  of  record 
may  be  retained  in  their  original  form 


if  the  only  changes  in  these  parts  would 
be  the  result  of  the  new  regulations.  Con¬ 
solidations  may  be  updated  by  including 
the  information  required  by  the  new  reg¬ 
ulations  in  the  last  consolidation  on 
which  there  is  an  effective  property 
report. 

(Sec.  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act,  79  Stat.  670,  42 


U.S.C.  3535(d),  1419,  82  Stat.  598,  15  U.S.C. 
1718,  Secretary's  delegation  of  authority  pub¬ 
lished  at  37  FR  5071.) 

Issued  at  Washington,  D.C.,  August  27, 
1973. 

George  K.  Bernstein, 
Interstate  Land  Sales  Administrator. 
[FR  Doc.73-18482  Filed  8-31-73;8:45  am] 
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